36 Court Street
Springfield, MA 01103

http://www.springfieldcityhall.com

City Council
Regular Meeting

~ Draft ~ Anthony I. Wilson
413-787-6096

Monday, January 8, 2018 7:00 PM Springfield City Hall -- Council Chambers

Possible Public Speak-Out Time 6:30 PM

Call to Order

7:00 PM Meeting called to order on January 8, 2018 at Springfield City Hall -- Council
Chambers, 36 Court Street, Springfield, MA.

Attendee Name Title Status Arrived
Marcus J Williams Ward 5 Councilor Present
E. Henry Twiggs Ward 4 Councilor Absent
Kenneth E. Shea Ward 6 Councilor Present
Adam Gomez Ward 1 Councilor Absent
Kateri B. Walsh At-Large Councilor Present
Michael A. Fenton Ward 2 Councilor Present
Jesse Lederman Present
Melvin A. Edwards Ward 3 Councilor Present
Thomas M. Ashe At-Large Councilor Present
Justin Hurst At Large Councilor Present
Timothy Ryan Present
Timothy C. Allen Ward 7 Councilor Absent
Orlando Ramos President- Ward 8 Councilor Present

Moment of Silence - Pledge of Allegiance

Reports of Committee

( 1.) ORD-2018-1 T21 Policy

AMENDING CHAPTER 362 OF THE REVISED ORDINANCES OF THE CITY OF SPRINGFIELD,
1986, AS AMENDED, BY AMENDING SECTIONS 362-2, 362-3, and 362- 7 THEREOF

ORD. NO.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SPRINGFIELD, AS FOLLOWS:

Section 362-2 of Chapter 362, Definitions, is hereby amended by deleting the existing definition of

Tobacco Product and replacing it with the following:

TOBACCO PRODUCT
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Regular Meeting Minutes January 8, 2018

Any product containing, made, or derived from tobacco or nicotine that is intended for human
consumption, whether smoked, chewed, absorbed, dissolved, inhaled, snorted, sniffed, or ingested by any
other means, including, but not limited to: cigarettes, cigars, little cigars, chewing tobacco, pipe tobacco,
snuff; or electronic cigarettes, electronic cigars, electronic pipes, electronic hookah, liquid nicotine, “e-
liquids” or other similar products, regardless of nicotine content, that rely on vaporization or
aerosolization. “Tobacco product” includes any component or part of tobacco product. “Tobacco product”
does not include any product that has been approved by the Unites State Food and Drug Administration
either as a tobacco use cessation product or for other medical purposes and which is being marketed and
sold or prescribed solely for the approved purpose.

Section 362-3 of Chapter 362, Sales to minors prohibited, is hereby amended by deleting the section in

its entirety and replacing it with the following:

§ 362-3 Sales to minors prohibited.

1. Inconformance with MGL c. 270, § 6, whoever sells a cigarette, or any cigarette paraphernalia,
chewing tobacco, snuff, or any tobacco in any of its forms to any person under the age of 21 or,
not being his parent or guardian, gives a cigarette, or nay cigarette paraphernalia, chewing
tobacco, snuff or tobacco in any of its forms to any person under the age of 21 shall be punished
according to the provisions of § 362-11 below.

2. ldentification: Each person selling or distributing tobacco products, as defined herein, shall verify
the age of the purchaser by means of a valid government-issued photographic identification
containing the bearer's date of birth that the purchaser is twenty-one (21) years old or older.
Verification is required for any person under the age of 27.

3. No person or entity shall sell or distribute nicotine delivery products to any person under the age
of 21. Nicotine delivery products shall be subject to all sections of this regulation, except § 362-8
of these regulations. Violators shall be punished according to the provisions of § 362-11 of these
regulations.

Section 362-7 of Chapter 362, Lockout device required on vending machines, is hereby amended by
deleting in line three “no person younger than 18 years of age is present” and replacing it with the

following:

8 362-7 Lockout device required on vending machines.

All tobacco vending machines are prohibited; except that tobacco vending machines are permitted if
equipped with a lockout device, in an establishment with a valid pouring liquor license, and located in
facilities where the retailer ensures that no person younger than 21 years of age is present, or permitted to
enter, at any time. A lockout device locks out sales from the vending machine unless a release mechanism
is triggered by an employee. The release mechanism must not allow continuous operation of the vending
machine and must be out of the reach of all consumers and in a location accessible only to employees.
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Approved as to form:

Assistant City Solicitor

Ordinance amendment due to increase in legal sales age for tobacco by policy of the
Springfield Public Health Council

RESULT: SECOND & THIRD STEPS [10 TO 0]

AYES: Williams, Shea, Walsh, Fenton, Lederman, Edwards, Ashe, Hurst, Ryan,
Ramos

ABSENT: E. Henry Twiggs, Adam Gomez, Timothy C. Allen

COMMENTS - Current Meeting:
Councilor Walsh motion to take this item out of order. No objection.

Councilor Hurst spoke in favor of the ordinance.
Councilor Lederman spoke in favor of the ordinance.
Councilor Walsh spoke in favor of the ordinance.
The council unanimously invoked Rule 22C.

ATTACHMENTS:
e T21 PHC Policy-Chapter 362 Amendments-11.29.17 (DOCX)

Grants

2. Order (ID # 4344)

Executive Office of Housing and Economic Development (EOHED) Grant - Pynchon Plaza
Park Redevelopment - $3,500,000 - No Match Required

COMMENTS - Current Meeting:

Brian Connors, from the office of Economic Development, spoke in favor of the grant.

Question from Councilor Williams asked if the city matched the funds. Mr. Connors stated
that the city is not matching funds.

Question from Councilor Shea about not having the park vandalized. Mr. Connors stated
that there will be increased oversight of the park.

ATTACHMENTS:
e  Pynchon Plaza Award Letter (PDF)
e  Pynchon Plaza Grant Set Up (PDF)
RESULT: PASSED BY VOICE VOTE

3. Order (ID # 4366)
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FY18 Shannon CSI Grant - No Match Required $595,000

COMMENTS - Current Meeting:
John Lewis, SPD grants administrator, spoke in favor of the grant.

In response to a question from Councilor Hurst, Mr. Lewis said that the money will be used
for youth activities and the grant amount has increased.

Councilor Ashe asked if the YMCA would benefit from the funds. Mr. Lewis stated that they
would.

Councilor Ashe abstained from the vote.

Councilor Ryan asked about the break down of the funds..

In response to questions from Councilor Lederman, Mr. Lewis stated that the SPD has
partnered with BHn to address mental health issues.

ATTACHMENTS:
e FY18 Shannon Grant (PDF)

RESULT: PASSED BY VOICE VOTE

4. Order (ID # 4367)
Second Vet Assistant from Foundation for TJO Animals- No Match Required $12,504.96

ATTACHMENTS:
e TJO Vet Assistant Grant (PDF)

RESULT: PASSED BY VOICE VOTE

5. Order (ID # 4368)
FY18 Fire S.A.F.E. Fire District Safety House Grant - No Match Required - $1,500.00

ATTACHMENTS:

e  Fire - FY18 SAFE Award letter & Contract (PDF)
e Fire - FY18 SAFE Grant Set-up  (PDF)

RESULT: PASSED BY VOICE VOTE

6. Order (ID # 4364)
Springfield City Library Donation - $400.00

ATTACHMENTS:
e Library Donation (PDF)
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RESULT: PASSED BY VOICE VOTE

Ordinances

( 7.) (ID # 4352) TIF Notification

AMENDING ARTICLE VII OF CHAPTER 42 OF THE REVISED ORDINANCES OF THE CITY OF
SPRINGFIELD, 1986, AS AMENDED

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SPRINGFIELD, AS FOLLOWS:

Avrticle V11 of Chapter 42 of the Revised Ordinances of the City of Springfield, 1986, as
amended, is hereby further amended by adding thereto a new subsection "39", as follows:

"Section 42-39. Tax Increment Financing Notification.

Upon completion of the City staff analysis of any application for a Tax Increment
Financing Plan, as defined by Section 59 of Chapter 40 of Massachusetts General Law, said
analysis shall be presented to the City Council at their next scheduled meeting for informational
purposes.”

Approved as to form
Associate City Solicitor

Amending the Tax Increment Financing Policy to include a presentation of the staff analysis
to the City Council

RESULT: LAY ONTABLE Next: 2/5/2018 7:00 PM

COMMENTS - Current Meeting:

Motion to table Councilor Fenton, Seconded by Councilor Edwards.
ATTACHMENTS:

e TIF Policy Amendment-12-13-17 (DOCX)
. Current TIF Policy_2006 (PDF)

Zoning Ordinances

8. Zoning Ordinance (ID # 4341)

To Amend the Springfield Zoning Ordinance by Amending Article 4, Section 4.7 by Adding
Section 4.7.110, to Read as Follows and Amending Article 4, Use Table 4-4 by Adding

Section 13.6:
PETITIONER: Springfield Planning Board
ADDRESS: City Wide
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CHANGE REQUESTED: Temporary Moratorium on Marijuana
Establishments

HISTORY:
01/03/18 Planning Board APPROVED
ATTACHMENTS:
e 3194 Temporary_Moratorium_Marijuan_Establishments_2018 (PDF)
e 3194 Temporary_Moratorium_PB_Report_Jan_2018 (PDF)
e 3194 Temporary_Moratorium_Marijuana_Establishments_2018 (PDF)
RESULT: RECEIVED 1ST STEP Next: 1/22/2018 7:00 PM

Suspension of Rules
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City Council Meeting: 01/08/18 07:00 PM

36 Court Street Department: City Council

Springfield, MA 01103 Category: Local Law

Prepared By: Tasheena Davis

ADOPTED Initiator: Tasheena Davis

Sponsors: Mayor Domenic J. Sarno

ORDINANCE 2018-1 DOC ID: 4332
T21 Policy

AMENDING CHAPTER 362 OF THE REVISED ORDINANCES OF THE CITY OF SPRINGFIELD,
1986, AS AMENDED, BY AMENDING SECTIONS 362-2, 362-3, and 362- 7 THEREOF

ORD. NO.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SPRINGFIELD, AS FOLLOWS:

Section 362-2 of Chapter 362, Definitions, is hereby amended by deleting the existing definition of

Tobacco Product and replacing it with the following:

TOBACCO PRODUCT

Any product containing, made, or derived from tobacco or nicotine that is intended for human
consumption, whether smoked, chewed, absorbed, dissolved, inhaled, snorted, sniffed, or ingested by any
other means, including, but not limited to: cigarettes, cigars, little cigars, chewing tobacco, pipe tobacco,
snuff; or electronic cigarettes, electronic cigars, electronic pipes, electronic hookah, liquid nicotine, “e-
liquids” or other similar products, regardless of nicotine content, that rely on vaporization or
aerosolization. “Tobacco product” includes any component or part of tobacco product. “Tobacco product”
does not include any product that has been approved by the Unites State Food and Drug Administration
either as a tobacco use cessation product or for other medical purposes and which is being marketed and
sold or prescribed solely for the approved purpose.

Section 362-3 of Chapter 362, Sales to minors prohibited, is hereby amended by deleting the section in

its entirety and replacing it with the following:

8§ 362-3 Sales to minors prohibited.

1. Inconformance with MGL c. 270, § 6, whoever sells a cigarette, or any cigarette paraphernalia,
chewing tobacco, snuff, or any tobacco in any of its forms to any person under the age of 21 or,
not being his parent or guardian, gives a cigarette, or nay cigarette paraphernalia, chewing
tobacco, snuff or tobacco in any of its forms to any person under the age of 21 shall be punished
according to the provisions of § 362-11 below.

2. ldentification: Each person selling or distributing tobacco products, as defined herein, shall verify
the age of the purchaser by means of a valid government-issued photographic identification
containing the bearer's date of birth that the purchaser is twenty-one (21) years old or older.
Verification is required for any person under the age of 27.

Updated: 11/30/2017 4:34 PM by Anthony I. Wilson Page 1
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Ordinance 2018-1 Meeting of January 8, 2018

3. No person or entity shall sell or distribute nicotine delivery products to any person under the age
of 21. Nicotine delivery products shall be subject to all sections of this regulation, except § 362-8
of these regulations. Violators shall be punished according to the provisions of § 362-11 of these
regulations.

Section 362-7 of Chapter 362, Lockout device required on vending machines, is hereby amended by
deleting in line three “no person younger than 18 years of age is present” and replacing it with the

following:

8 362-7 Lockout device required on vending machines.

All tobacco vending machines are prohibited; except that tobacco vending machines are permitted if
equipped with a lockout device, in an establishment with a valid pouring liquor license, and located in
facilities where the retailer ensures that no person younger than 21 years of age is present, or permitted to
enter, at any time. A lockout device locks out sales from the vending machine unless a release mechanism
is triggered by an employee. The release mechanism must not allow continuous operation of the vending
machine and must be out of the reach of all consumers and in a location accessible only to employees.

Approved as to form:

Assistant City Solicitor

Ordinance amendment due to increase in legal sales age for tobacco by policy of the
Springfield Public Health Council

HISTORY:
12/18/17 City Council FIRST STEP
Motion from Councilor Walsh to take this item out of order.

Helen Caulton-Harris, Commissioner of the Health Department, spoke in favor of the
ordinance. She stated that the public health council adopted this regulation on October 18,
2017.

COMMENTS - Current Meeting:

Councilor Walsh motion to take this item out of order. No objection.

Councilor Hurst spoke in favor of the ordinance.

Updated: 11/30/2017 4:34 PM by Anthony I. Wilson Page 2
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Ordinance 2018-1 Meeting of January 8, 2018

Councilor Lederman spoke in favor of the ordinance.

Councilor Walsh spoke in favor of the ordinance.

The council unanimously invoked Rule 22C.

RESULT: SECOND & THIRD STEPS [10 TO 0]
AYES: Williams, Shea, Walsh, Fenton, Lederman, Edwards, Ashe, Hurst, Ryan,
Ramos
ABSENT: E. Henry Twiggs, Adam Gomez, Timothy C. Allen
Updated: 11/30/2017 4:34 PM by Anthony I. Wilson Page 3
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AMENDING CHAPTER 362 OF THE REVISED ORDINANCES OF THE CITY OF SPRINGFIELD,
1986, AS AMENDED, BY AMENDING SECTIONS 362-2, 362-3, and 362- 7THEREOF

ORD. NO. __

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SPRINGFIELD, AS FOLLOWS:

Section 362-2 of Chapter 362, Definitions, is hereby amended by deleting the existing definition of Tobacco

Product and replacing it with the following:

TOBACCO PRODUCT

Any product containing, made, or derived from tobacco or nicotine that is intended for human consumption,
whether smoked, chewed, absorbed, dissolved, inhaled, snorted, sniffed, or ingested by any other means,
including, but not limited to: cigarettes, cigars, little cigars, chewing tobacco, pipe tobacco, snuff; or
electronic cigarettes, electronic cigars, electronic pipes, electronic hookah, liquid nicotine, “e-liquids” or
other similar products, regardless of nicotine content, that rely on vaporization or aerosolization. “Tobacco
product” includes any component or part of tobacco product. “Tobacco product” does not include any
product that has been approved by the Unites State Food and Drug Administration either as a tobacco use
cessation product or for other medical purposes and which is being marketed and sold or prescribed solely
for the approved purpose.

Section 362-3 of Chapter 362, Sales to minors prohibited, is hereby amended by deleting the section in its

entirety and replacing it with the following:

§ 362-3 Sales to minors prohibited.

1. Inconformance with MGL c. 270, § 6, whoever sells a cigarette, or any cigarette paraphernalia,
chewing tobacco, snuff, or any tobacco in any of its forms to any person under the age of 21 or, not
being his parent or guardian, gives a cigarette, or nay cigarette paraphernalia, chewing tobacco, snuff
or tobacco in any of its forms to any person under the age of 21 shall be punished according to the
provisions of § 362-11 below.

2. ldentification: Each person selling or distributing tobacco products, as defined herein, shall verify the
age of the purchaser by means of a valid government-issued photographic identification containing
the bearer's date of birth that the purchaser is twenty-one (21) years old or older. Verification is
required for any person under the age of 27.

3. No person or entity shall sell or distribute nicotine delivery products to any person under the age of
21. Nicotine delivery products shall be subject to all sections of this regulation, except 8 362-8 of
these regulations. Violators shall be punished according to the provisions of § 362-11 of these
regulations.

Attachment: T21 PHC Policy-Chapter 362 Amendments-11.29.17 (ORD-2018-1: T21 Policy)
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Section 362-7 of Chapter 362, Lockout device required on vending machines, is hereby amended by

deleting in line three “no person younger than 18 years of age is present” and replacing it with the following:

8§ 362-7 Lockout device required on vending machines.

All tobacco vending machines are prohibited; except that tobacco vending machines are permitted if
equipped with a lockout device, in an establishment with a valid pouring liquor license, and located in
facilities where the retailer ensures that no person younger than 21 years of age is present, or permitted to
enter, at any time. A lockout device locks out sales from the vending machine unless a release mechanism is
triggered by an employee. The release mechanism must not allow continuous operation of the vending
machine and must be out of the reach of all consumers and in a location accessible only to employees.

Approved as to form:

Assistant City Solicitor

Attachment: T21 PHC Policy-Chapter 362 Amendments-11.29.17 (ORD-2018-1: T21 Policy)
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City Council Meeting: 01/08/18 07:00 PM
Initiator: Jennifer Whisher

ADOPTED Sponsors: Mayor Domenic J. Sarno

DOC ID: 4344

Executive Office of Housing and Economic Development
(EOHED) Grant - Pynchon Plaza Park Redevelopment -
$3,500,000 - No Match Required (Mayor Sarno)

WHEREAS, the Economic Development Department (“Department”) has been
awarded a MassWorks Infrastructure Grant (“grant”) for the redevelopment of Pynchon Park
in the amount of $3,500,000 from the Executive Office of Housing and Economic
Development ("EOHED"); and

WHEREAS, the purpose of the grant is to further improve Pynchon Park Plaza; and

WHEREAS, the Department intends to use the grant funds for engineering,
construction, and restoration of Pynchon Park, and

WHEREAS, the Department has accepted the grant and requests authorization from
the City Council and the Mayor to expend the grant funds listed below for the purposes of
such grants; and

WHEREAS, the Chief Administrative and Financial Officer, after an evaluation of all
pertinent financial information reasonably available, has certified that the City's financial
resources and revenues are and will continue to be adequate to support the proposed
expenditures and obligations involved in the City Council Order authorizing the expenditure
of the grant funds and the required City matching contribution described herein, subject to
the approval of the Mayor, without a detrimental impact on the continuous provision of the
existing level of municipal services, in accordance with Section 2(f) of Chapter 656 of the
Acts of 1989, as added by Section 1 of Chapter 468 of the Acts of 2008.

NOW THEREFORE BE IT ORDERED, acting pursuant to Mass. Gen. Laws Ch. 44,
Sec. 53A, that the City Council approves the expenditure by the Department of the grant
funds listed below for the purposes of such grant, subject to the approval of the Mayor, and
the grant funds received shall be deposited with the City Treasurer and held as a separate
account and may be expended for the purposes of the grant without further appropriation:

Executive Office of Housing and Economic Development Grant
Pynchon Park Redevelopment Project - $3,500,000

RESULT: PASSED BY VOICE VOTE

Updated: 1/3/2018 11:55 AM by Jennifer Whisher Page 1
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Commonwealth of Massachusetis Y
EXECUTIVE OFFICE OF (133 yjisfnr
HOUSING & ECONOMIC DEVELOPMENT

One Ashbuiton Place, Room 2101, Boston, MA 02108 _ |
ks
CHARLES D. BAKER M“"’k A
- ‘ TELEPHONE
~ GOVERNOR ‘ (}b (617) 788-3610
_ L
KARYN E. POLITO Lt FACSIMILE
LIEUTENANT GOVERNOR /9\94'4 z o ﬂl&v | (617) 758.3505
JAY ASH ’ : ¢ .mass.
JRY ASH { /1/(;7?/; www.mass.govieched

November 13, 2017

Mayor Domenic Satno : ;0
City of Springfield g
70 Tapley Street

Springfield, MA 01107

Dear Mayor Sarno:

Thank you for submitting an application to the 2017 Round of the MassWorks Infrastructure Grant
Program. This year, the Executive Office of Housing and Economic Development (EOHED) received 96
applications requesting over $230 million in funding. The program continues to be highly competitive and
received many strong proposals. The team at EOHED along with our other state agency partners worked
together to select the most shovel-ready and highest-impact projects for funding,

On behalf of the Baker-Polito Administration, I am pleased to inform you that a grant in the amount of

* $3,500,000 has been recommended for the City of Springfield, We are excited to support the Pynchon
Park Redevelopment Project, You will be contacted by a MassWorks staff member to discuss the specific
program requirements and next steps in order to finalize this grant award.

Please be advised that this letter does not constitute an agreement or contract with EOHED or the
Commonwealth of MA for the grant award specified above. The Grantee is not authorized to proceed with
any purchases or construction work, for which it expects reimbursement from this MassWorks grant, until
a contract has been fully executed between the Grantee and EOHED. The grant award is contingent upon
the Grantee’s demonstrated compliance with relevant statutes and regulations, as well as submission of all
required documentation confirming the project plan/budget, and EOHED’s approval of such plan/budget.
This letter does not confer any rights onto the Grantee,

‘Again, thank you for your participation in the MassWorks Infrastru re Program, We
working with you to advance the economi VOl

Sincerely,
I ;&sh

Secretary

Attachment: Pynchon Plaza Award Letter (4344 : EOHED Grant - Pynchon Park Redevelopment - $3,500,000 - No Match Required)

Packet Pg. 13




REQUEST FOR GRANT SETUP

This form and the required attachments are required by the Office of the City
Comptrollers before a Grant Fund and related accounts will be created in MUNIS. Please
do not use this form for requesting a non-grant related account to be created — use the
Request for New Account form instead. Please return this form and the required
attachments to the Office of the City Comptrollers.

All fields are mandatory.

Date of Request 11/16/2017
Department Requesting Grant Setup PBRM
Department Phone # (Please include extension) 787-7772
Name and Title of Person to Contact in Case of Questions PATRICK
SULLIVAN

Was this Grant previously setup for a prior fiscal year?
If ves, please indicate your previous project number: NO

If' this is a new Grant, have you filled out the “Approval to apply for a grant” Form?
(Y/N) If yes, please attach a copy of the Approved Form.

Grant Type:
State — Highway

Federal Pass-Through DOE-- School
Federal Direct— School
Federal — City
State DOE~ School
State Other — School
XXXX State — City
Private/Other

Grant Name: PYNCHON PLAZA

2.b

Attachment: Pynchon Plaza Grant Set Up (4344 : EOHED Grant - Pynchon Park Redevelopment - $3,500,000 - No Match Required)

Packet Pg. 14




Total Grant Amount Awarded:; $ 3,500,000

Is this a Reimbursable Grant? (Y/N) YES
A Reimbursable Grant is defined as one that requires that you pay for expenses first and

then you apply to the grantor for a reimbursement of the exact amount actually expended.

If it is a Reimbursable Grant, please enter Grantor contact information or the CID # if
Grantor is already in the customer file:

Entity Name EXECUTIVE OFFICE OF HOUSING & ECONOMIC
DEVELOPMENT

Contact Person JAY ASH

Street Address 1 ASHBURTON PLACE, ROOM 2101

City, State, Zip Code BOSTON MA 02102

Telephone 617-788-3610

Fax

E-Mail

Actual Award Date

Board Approval Date

Start Date

Expiration Date Renewal Action Date (optional)
If there are any Matching Funds: NO

Type
Percent
Amount

Comments re: Description/Purpose of Grant PYNCHON PLAZA
IMPROVEMENTS

Comments re; Conditions/Restrictions of Grant
USE FOR PYNCHON PILAZA
If this is a Federal Grant, enter CFDA#:;

If applicable enter the State [D #

What is the required drawdown frequency?

(Ex: Monthly, Quarterly) QUARTERLY

If payment is to be sent by Grantor as a Wire,

Please enter any wire reference/identification # that may be used (if known)

2.b

Attachment: Pynchon Plaza Grant Set Up (4344 : EOHED Grant - Pynchon Park Redevelopment - $3,500,000 - No Match Required)
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Please list all object codes needed for the grant.
(Attach addifional sheets if additional orgs and roll-ups are needed):

Org Code:
Object Codes: 584000 $ 3,500,000

Budget Roll-Up Codes: yes

I 'hereby attest that under the penalties of Chapter 656, I will adhere to all regulations in
this grant agreement. [ am responsible for timely and accurate reimbursements in the
amounts listed above.

QQQ/U@@L D// //_7

Signature Date

Please attach the following documents:

o Signed Approval to Apply for a Grant Form
o Grant Award Letter

o City Council/Mayor Approval

©  Any other relevant documentation

This Form and all relevant attachments will be scanned and attached in the Grant
Maintenance module in MUNIS and can be viewed or printed at your convenience.

2.b

Attachment: Pynchon Plaza Grant Set Up (4344 : EOHED Grant - Pynchon Park Redevelopment - $3,500,000 - No Match Required)
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City Council Meeting: 01/08/18 07:00 PM
Initiator: Christopher Fraser

ADOPTED Sponsors: Mayor Domenic J. Sarno

DOC ID: 4366

FY18 Shannon CSI Grant - No Match Required $595,000
(Mayor Sarno)

WHEREAS, the Police Department ("Department”) has been awarded an FY18
Shannon CSI Grant of $595,000 From the Executive Office of Public Safety and Security;
and

WHEREAS, the purpose of the grant is for the Department to identify and work
directly with gang members and youth at risk of becoming involved with gang activity to
promote prevention, intervention, and suppression which will reduce gang related crime and
youth violence; and

WHEREAS, the Department intends to use the grant funds to pay for police
overtime, employee benefits, program supplies, salary expenses associated with a
coordinator, and vendor contracts; and

WHEREAS, the Department has accepted the grant and requests authorization from
the City Council and the Mayor to expend the grant funds listed below for the purposes of
such grants; and

WHEREAS, the Chief Administrative and Financial Officer, after an evaluation of all
pertinent financial information reasonably available, has certified that the City's financial
resources and revenues are and will continue to be adequate to support the proposed
expenditures and obligations involved in the City Council Order authorizing the expenditure
of the grant funds listed herein, subject to the approval of the Mayor, without a detrimental
impact on the continuous provision of the existing level of municipal services, in accordance
with Section 2(f) of Chapter 656 of the Acts of 1989, as added by Section 1 of Chapter 468
of the Acts of 2008.

NOW THEREFORE BE IT ORDERED, acting pursuant to Mass. Gen. Laws ch. 44,
sec. 53A, that the City Council approves the expenditure by the Department of the grant
funds listed below for the purposes of such grant, subject to the approval of the Mayor, and

the grant funds received shall be deposited with the City Treasurer and held as a separate
account and may be expended for the purposes of the grant without further appropriation:

FY18 Shannon CSI Grant - $595,000

RESULT: PASSED BY VOICE VOTE

Updated: 1/3/2018 10:49 AM by Christopher Fraser Page 1
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REQUEST FOR GRANT SETUP

This form and the required attachments are required by the Office of the City
Comptrollers before a Grant Fund and related accounts will be created in MUNIS. Please
do not use this form for requesting a non-grant related account to be created — use the
Request for New Account form instead. Please return this form and the required
attachments to the Office of the City Comptrollers.

All fields are mandatory.

Date of Request 1-3-2018
Department Requestiﬁg Grant Setup Police
Department Phone # (Please include extension) 787-6385
Narme and Title of Petson to Contact in Case of Questions Lisa

Was this Grant previously setup for a prior fiscal year?
If yes, please indicate your previous project number: 88817

If this is a new Grant, have you filled out the “Approval to apply for a grant” Form?
(Y/N) If yes, please attach a copy of the Approved Form.

Grant Type:
State — Highway
- Federal Pass-Through DOE— School
Federal Direct— School
Federal — City
State DOE- School
State Other — School
X State — City
Private/Other

Grant Name: Shannon

Total Grant Amount Awarded:  $§ 595,000.00

3.a

Attachment: FY18 Shannon Grant (4366 : FY18 Shannon CSI Grant - No Match Required $595,000)
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Is this a Reimbursable Grant? (YN) N
A Reimbursable Grant is defined as one that requires that you pay for expenses first and

then you apply to the grantor for a reimbursement of the exact amount actually expended.

If it is a Reimbursable Grant, please enter Grantor contact information or the CID # if
Grantor is already in the customer file:

Entity Name Executive Office of Public Safety & Security
“Contact Person Paul Garrity

Street Address 10 Park Plaza Suite 3720

City, State, Zip Code Boston MA 02116

Telephone 617-725-3322

Fax 617-725-0260

E-Mail paul.garrity(@state.ma.us

Actual Award Date  12/14/2017
Board Approval Date
Start Date 1/9/2018
Expiration Date 12/31/2018
Renewal Action Date (optional)
if there are any Matching Funds:

Type

Percent

Amount

Comments re: Description/Purpose of Grant
Shannon Anti-Gang Grant

Comments re: Conditions/Restrictions of Grant

If this is a Federal Grant, enter CFDA#:

If applicable enter the State ID #

What is the required drawdown frequency?

(Ex: Monthly, Quarterly) Two (2) payments

If payment is to be sent by Grantor as a Wire, _
Please enter any wire reference/identification # that may be used (if known)

3.a
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Please list all object codes needed for the grant.
(Aftach additional sheets if additional orgs and roll-ups are needed):

Org Code: 28882100
Project Code 88818

Salaries - $39,000.00
Overtime - $199,025.62
Vendors - $356,000.00
Supplies - $974.38

Total - $595,000.00
Budget Roll-Up Codes: Yes

I hereby attest that under the penalties of Chapter 656, I will adhere to all regulations in
this grant agreement. Iam responsible for timely and accurate reimbursements in the
amounts listed above.

@ﬁ/ WM/ | / 3/ 08

Slgnature 4 Date

Please attach the following documents:

o}

Signed Approval to Apply for a Grant Form
O Grant Award Letter

o City Council/Mayor Approval

O Any other relevant documentation

This Form and all relevant attachments will be scanned and attached in the Grant
Maintenance module in MUNIS and can be viewed or printed at your convenience.

3.a
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OFFICE OF THE GOVERNOR
COMMONWEALTH OF MASSACHUSETTS

STATE House * BosTon, MA 02133
(617)725-4000

CHARLES D. BAKER KARYN E. POLITO
GOVERNOR LIEUTENANT GOVERNOR

December 14, 2017

Domenic J. Sarno, Mayor
Springfield City Hall

36 Court Street
Springfield, MA 01103

Dear Mayor Sarno:

[ am pleased to inform you that the City of Springfield has been awarded $595,000.00 in FY2018 Senator Charles E.
Shannon, Jr. Community Safety Initiative (Shannon CSI) funds to support the Springficld Youth and Gang Violence
Community Safety Initiative. The Shannon CSl is intended to support regional and multi-disciplinary approaches to
combat gang violence through coordinated programs for prevention, intervention, suppression, prosecution and
reintegration.

The Commonwealth of Massachusetts Standard Contract Form (SC) and additional documentation for your review and
signature will be forthcoming.

Throughout the project period, the Executive Office of Public Safety and Security will offer technical assistance and
provide you with information regarding the availability of additional resources to support your multi-disciplinary efforts
to combat gang violence. If you have any questions, please contact Michael Bishop at 617.725.3302 or via email at
michael.p.bishop@state.ma.us. Congratulations on your award.

Sincerely,

Governor Charles D. Baker Lt. Governor Karyn E. Polito

Attachment: FY18 Shannon Grant (4366 : FY18 Shannon CSI Grant - No Match Required $595,000)
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COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This form is jointly issued and published by the Executive Office for Administration and Finance (ANF), the Office of the Comptroller (CTR) and the Operational Services Diﬁ—sfbn (OSD)
as the default contract for all Commonwealth Departments when another form is not prescribed by regulation or policy. Any changes to the official printed language of this form shall be

3.a

void. Additional non-conflicting terms may be added by Attachment. Contractors may not require any additicnal agreements, engagement letters, contract forms or other additional
terms as part of this Contract without prior Department approval. Click on hyperlinks for definitions, instructions and legal requirements that are incorporated by reference into this
Confract. An electronic copy of this form is available at www.mass.gov/osc under Guidance For Vendors - Forms or www.mass.gov/osd under OSD Forms.

CONTRACTOR LEGAL NAME: City of Springficld
(and d/bla):

COMMONWEALTH DEPARTMENT NAME: Executive Office OF Public Safety & Security
MMARS Department Code: EPS

Leqgal Address: (W-9, W-4,T&C}: 36 Court Street, Springfield, MA 01103-1699

Business Mailing Address: 10 Park Plaza — Suite 3720, Boston, MA 02116

Contract Manager: John Lewis

Billing Address (if different):

E-Mail: jlewis@springfieldpolice.net

Contract Manager: Paul Garrity

Phone: (413) 328-1971 IFax; (413) 787-6663

E-Mail: paul.gamity@state.ma.us

Contractor Vendor Code: VC6000192140

Phone: (617) 725-3322 Fax; (617) 725-0260

Vendor Code Address ID (e.g. "AD001”):: AD 001
(Note: The Address |d Must be set up for EFT payments.)

MMARS Doc ID(s): SCEPSFY18SHANSPRINGF

RFR/Procurement or Other ID Number: Grant Application

NEW CONTRACT
PROCUREMENT OR EXCEPTION TYPE: (Check one option only)

]:I Statewide Contract (OSD or an OSD-designated Department}
[ Collective Purchase (Attach OSD approval, scope, budget)
[] Department Procurement (includes State cor Federal grants 815 CMR 2.00)
(Attach RFR and Response or other procurement supporting documentation)
Emergency Contract (Aftach justification for emergency, scope, budget)
[ Contract Employee (Attach Employment Status Form, scope, budget)

|:| CONTRACT AMENDMENT
Enter Current Contract End Date Prior to Amendment: 20
Enter Amendment Amount: § (or “no change”)
AMENDMENT TYPE: (Check one option only. Attach details of Amendment changes.)
I:I Amendment to Scope or Budget (Attach updated scope and budget)
|:| Interim Contract (Attach justification for Interim Contract and updated scope/budget)
I:l Contract Employee {Attach any updates to scope or budget)

|:| Legislative/Legal or Other: (Attach authorizing language/justificaticn and updated
scope and budget)

Legislative/Legal or Other: (Attach authorizing language/justification, scope
and budget)

The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has been executed, filed with CTR and is incorporated hy reference into this Contract,
Gommonwealth Terms and Conditions D Commonwealth Terms and Conditions For Human and Social Services

COMPENSATION: {Check ONE option): The Department certifies that payments for authorized performance accepted in accordance with the terms of this Contract will be supported
in the state accounting system by sufficient appropriations or other nen-appropriated funds, subject to intercept for Commonwealth owed debts under 815 CMR 9.00.
Rate Contract (No Maximum Obligation. Attach defails of all rates, units, calculations, conditions or terms and any changes if rates or terms are being amended.)

Maximum Obligation Contract Enter Total Maximum Obligation for total duration of this Contract (or new Total if Contract is being amended). § 595,000.00

PROMPT PAYMENT DISCOUNTS (PPD): Commonwsalth payments are issued through EET 45 days from invoice receipt. Contractors requesting accelerated payments must

identify a PPD as follows: Payment issued within 10 days % PPD; Paymentissued within 15 days % PPD; Payment issued within 20 days % PPD; Payment issued within

30 days % PPD. If PPD percentages are left blank, identify reason: || agree to standard 45 day cycle[] statutory/legal or Ready Payments (G.L. c. 29, § 23A); Donly Initial
ayment (subsequent payments scheduled to support standard EFT 45 day payment cycle. See Prompt Pay Discounts Policy.)

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Contract fitle, purpose, fiscal year(s) and a detailed description of the scope
of performance or what is being amended for a Contract Amendment. Attach all supporting documentation and justifications.)

2018 Shannon Anti-Gang Grant. $595,000,00

ANTICIPATED START DATE: (Complete ONE option only) The Depariment and Contractor certify for this Confract, or Contract Amendment, that Contract obligations:

1. may be incurred as of the Effective Date (latest signalure date below) and no obligations have been incurred prior to the Effective Date.
2. may be incurred as of , & date LATER than the Effective Date below and no obligations have been incurred prior to the Effective Date.

3. were incurred as of , a date PRIOR to the Effective Date below, and the parties agree that payments for any obligations incurred prior to the Effective Date
are authorized to be made either as settlement payments or as authorized reimbursement payments, and that the details and circumstances of all obligations under this Contract
are attached and incorporated into this Contract. Acceptance of payments forever releases the Commonwealth from further claims related to these obligations.

CONTRACT END DATE: Contract performance shall terminate as of 12/31/2018 with no new obligations being incurred after this date unless the Contract is properly
amended, provided that the terms of this Centract and performance expectations and obligations shall survive its termination for the purpose of resolving any claim or dispute, for
completing any negotiated terms and warranties, to allow any close out or transition performance, reporting, invoicing or final payments, or during any lapse between amendments.

CERTIFICATIONS: Notwithstanding verbal or other representations by the parties, the “Effective Date” of this Contract or Amendment shall be the latest date that this Contract or
Amendment has been executed by an authorized signatory of the Contractor, the Department, or a later Contract or Amendment Start Date specified above, subject to any required
approvals. The Contractor makes all cerlifications required under the attached Contractor Cerfifications (incorporated by reference if not attached hereto) under the pains and
penalties of perjury, agrees to provide any required documentation upon request to support compliancs, and agrees that all terms governing performance of this Contract and doing
business in Massachuselts are aftached or incorporated by reference herein according to the following hierarchy of document precedence, the applicable Commonwealth Terms and
Conditions, this Standard Confract Form including the Instructions and Confractor Cerfifications, the Request for Response (RFR) or other solicitation, the Contractor's Response,
and additional negotiated terms, provided that additicnal negotiated terms will take precedence over the relevant terms in the RFR and the Confractor's Response only if made using
the process outlined in 801 CMR 21.07, incorporated herein, provided that any amended RFR or Response terms result in best value, lower costs, or a more cost effective Contract.

AUTHORIZING SIGNATURE FOR THE CONTRACTOR: AUTHORIZING SIGNATURE FOR THE COMMONWEALTH:

X: . Date: : X . Date: :
(Signature and Date Must Be Handwritten At Time of Signature) (Signature and Date Must Be Handwritten At Time of Signature)
Print Name: Print Name: Angela F.F. Davis
Print Title: Print Title: Executive Director
(Updated 3/21/2014) Page 1 of 5
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City Council Meeting: 01/08/18 07:00 PM
Initiator: Melanie Acobe

ADOPTED Sponsors: Mayor Domenic J. Sarno

DOC ID: 4367

Second Vet Assistant from Foundation for TJO Animals- No
Match Required $12,504.96 (Mayor Sarno)

WHEREAS, the Thomas J. O'Connor Animal Control and Adoption Center
Department has been awarded a “Second Vet Assistant from Foundation for TJO Animals
Grant” of $12,504.96 from the Foundation for TJO Animals; and

WHEREAS, the purpose of the grant is to fund a second veterinary assistant position
part-time; and

WHEREAS, the Department intends to use the grant funds to fund the salary of a
new veterinary technician employee who will work 32 hours per week; and

WHEREAS, the Department has accepted the grant and requests authorization from
the City Council and the Mayor to expend the grant funds listed below for the purposes of
such grants; and

WHEREAS, the Chief Administrative and Financial Officer, after an evaluation of all
pertinent financial information reasonably available, has certified that the City's financial
resources and revenues are and will continue to be adequate to support the proposed
expenditures and obligations involved in the City Council Order authorizing the expenditure
of the grant funds listed herein, subject to the approval of the Mayor, without a detrimental
impact on the continuous provision of the existing level of municipal services, in accordance
with Section 2(f) of Chapter 656 of the Acts of 1989, as added by Section 1 of Chapter 468
of the Acts of 2008.

NOW THEREFORE BE IT ORDERED, acting pursuant to Mass. Gen. Laws ch. 44,
sec. 53A, that the City Council approves the expenditure by the Department of the grant
funds listed below for the purposes of such grant, subject to the approval of the Mayor, and

the grant funds received shall be deposited with the City Treasurer and held as a separate
account and may be expended for the purposes of the grant without further appropriation:

TJO Second Vet Assistant Grant - No Match Required $12,504.96

RESULT: PASSED BY VOICE VOTE

Updated: 1/2/2018 3:37 PM by Heather Potito Page 1
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This form and the required attachments are required by the Office of the City
Comptrollers before a Grant Fund and related accounts will be created in MUNIS. Please
do not use this form for requesting a non-grant related account to be created — use the
Request for New Account form instead. Please return—this~form ‘and' the required
attachments to the Office of the City Comptrollers.

All fields are mandatory.

Date of Request o 122717
Department Requesting Grant Setup  Animal édntrdiliﬁ"_m o
Department Phone # (Please include extension) 413-781-1022 @
Name and Title of Person to Contact in Case of Questions ~ -~ .P.a_!.n.I_’ecl.Jlés

Was this Grant-previously-setup-for-a-prior-fiscal-year? NOQ--- - . . .
If yes, please indicate your previous project number:

If this is a new Grant, have you filled out the “Approval to apply for a grant” Form?
(Y/N) NO If yes, please attach a copy of the Approved Form. '

Grant Type:
State — Highway
Federal Pass-Through DOE~ School
Federal Direct— School
Federal — City
State DOE~ School
State Other — School
~State — City
XX  Private/Other

Grant Name: Vet Assistant-second

Total Grant Amount Awarded: $12,504.96

4.a
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Is this a Reimbursable Grant? (Y/N)NO..
A Reimbursable Grant is defined as one that requires that you pay for expenses first and

then you apply to the grantor for a rexmbursement of the exact amount actually expended.

If it is a Reimbursable Grant, please enter Grantor contact mformaton or the CID #if

Grantor is already in the customer file:

Entity Name

Contact Person

Street Address

City, State, Zip Code AEEEE
E-Mail

Actual Award Date 12/14/17
Board Approval Date _ __ '
Expiration Date L
Renewal Action Date (optional)
If there are any Matching Funds:
Type
Percent

Comments re: Description/Purpose of Grant
Fund 32 hour/week vet assistant position (in addition to current ﬁmdmg of a vet
assistant.)

Comments re; Condltxons/Rcstmtlons of Grant

If this is a Federal Grant, enter CFDA#:
If applicable enter the State ID #

What is the required-drawdown-frequency? - o o
(Ex: Monthly, Quarterly)

If payment is to be sent by Grantor as a Wire, :
Please enter any wire refercncclidentnﬁcatlon # that may be used (1f known)

4.a
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Please list all object codes needed for the gra.nt e -
(Attach additional sheets if addmonal orgs.and mll-ups are nwded)

Org Code: 0129225

Object Codes: 501000

Budget Roll-Up Codes:

I hereby attest that undcr the penalues of Chapter 656 I will adherc to all regulauons in
this grant agreement. I am responsnble for tnnely and accurate relmbuxsements in the

amounts listed above,

Signature
Please attach the following documcnts:

o Signed Approval to Apply for a Grant Form .= = ..
© Grant Award Letter

o Any other relevant documentation

This Form and all relevant attachments will be scanned and attached m‘the Grant
Maintenance module in MUNIS and:can be viewed or pnnted at yaur convemenoe.

Attachment: TJO Vet Assistant Grant (4367 : TJO Second Vet Assistant Grant - No Match Required $12,504.96)
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Foundat;::] '” 0
Animals

December 14, 2017

Pam Pesbles

Executive Director

Thomas J. O'Connor Animal Control and Adoption Center
627 Cottage Street

Springfield, MA 01104

Dear Pam:

We are pleased to inform you that the Thomas J. O'Connor Animal Control and Adoption Center Foundation, Inc. d/b/a
Foundation for TJO Animals will grant you $12,504.96 for your request for funding of a 32 hour, part-time second veterinary
technician employee who will be employed by and paid by the City of Springfield. The grant period will run from January 1, 2018
through June 30, 2018 and will consist of two quarterly payments in the amount of $6,252.48; the actual amount of the first

payment is dependent upon date of hire of the identified candidate. Payments will commence on or before the hire date of the
identified candidate.

As a condition of accepting these funds, you must agree to the following:

*  The City shall furnish its employee, which is yet to be determined, for thirty-two (32) hours per week, to work as a veterinary
tachnician at the Shelter, subject to the direction, control, and supervision of the City and its employees and agents, for the
period from January 1, 2018 through June 30, 2018.

If this employee ceases to be employed by the City, the City shall use its best efforts to attempt to retain another 32 hour,
part-ime employee, comparable to this employee, to perform the services of a veterinary technician at the Shelter,

The Grant shall be used to reimburse the City for the cost of its veterinary technician employee for 32 hours per week, for

the Term. If the City does not provide a fufl-time veterinary technician at the Shelter for any perlod of time during the Term
(not including any period attributable to vacation or other time off consistent with the City’s policles for similarly situated part-
time employees), the City shall repay the Foundation the pro-rata portion of the Grant attributable to any such period.

The City shall provide the Foundation with any documents it may reasonably request to demonstrate the purpose and use of
the Grant funds.

Neither party hereto shall be deemed 1o have walved any right hereunder unless such waiver is in writing, signed by an
authorized official of such party and no delay or omission in exercising any right hereunder shall operate as a waiver of such
right or other right. All the rights and remedies of the City or the Foundation hereunder shall be cumulative and not
exclusive, and may be exercised singly or concurrently. The waiver or exercise of any rermedy shall not be construed as a
waiver of any other remedy available or under general principles of law or equity.

This grant letter constitutes the entire agreement between the parties pertaining to the subject matter hereof, and there are
no other agreements or understandings, implied or expressed, written or oral relating to the grant funds.

This Agreement shall be governed by the laws of the Commonwealth of Massachusetts.

66 Industry Avenue, Suite 3, Springfield, MA 01104 - 413-306-5161 - info@tjofoundation.org - www.{jofoundation.org
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Thank you for the work you do in caring for the many animals that arrive at your shelter.

Sincerely,

THOMAS J. O'CONNOR ANIMAL CONTROL
AND ADOPTION CENTER FOUNDATION, INC.
dba Foundation for TJO Animals

Premdent, Foundallen for TJO Animals Executive Director, Foundatlon for TJO Animals

In order to acknowledge these terms and conditions, and receive your check, a signed copy of this letter should be returned
within 15 days to: Foundation for TJO Animals, 66 Industry Avenue, Suite 3, Springfield, MA 01104,

Name: Pam Pdﬂbfa S (signature) 4&-\&, p &M_/ {printed)

Organization; TS O

4.a
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City Council Meeting: 01/08/18 07:00 PM
Initiator: Jennifer Whisher

ADOPTED Sponsors: Mayor Domenic J. Sarno

DOC ID: 4368

FY18 Fire S.A.F.E. Fire District Safety House Grant - No Match
Required - $1,500.00 (Mayor Sarno)

WHEREAS, the Fire Department (“Department”) has been awarded a grant from the Massachusetts Executive
Office of Public Safety and Security, Department of Fire Services in the amount of $1,500 from the FY18 Student
Awareness of Fire Education (S.A.F.E.) Grant; and

WHEREAS, the Department intends to use the grant to repair, maintain, and support the District Fire Safety House;
and

WHEREAS, the Department has accepted the grant and requests authorization from the City Council and the Mayor
to expend the grant funds listed below for the purposes of such grants; and

WHEREAS, the Chief Administrative and Financial Officer, after an evaluation of all pertinent financial
information reasonably available, has certified that the City's financial resources and revenues are and will continue
to be adequate to support the proposed expenditures and obligations involved in the City Council Order authorizing
the expenditure of the grant funds listed herein, subject to the approval of the Mayor, without a detrimental impact
on the continuous provision of the existing level of municipal services, in accordance with Section 2(f) of Chapter
656 of the Acts of 1989, as added by Section 1 of Chapter 468 of the Acts of 2008.

NOW THEREFORE BE IT ORDERED, acting pursuant to Mass. Gen. Laws Ch. 44, Sec. 53A, that the City
Council approves the expenditure by the Department of the grant funds listed below for the purposes of such grant,
subject to the approval of the Mayor, and the grant funds received shall be deposited with the City Treasurer and
held as a separate account and may be expended for the purposes of the grant without further appropriation:

Student Awareness of Fire Education - $1,500.00

RESULT: PASSED BY VOICE VOTE

Updated: 1/3/2018 9:24 AM by Jennifer Whisher Page 1
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December 7, 2017

Commissioner Joseph Conant
Springfield Fire Department
605 Worthington Street
Springfield, MA 01105

Dear Commissioner Conant:

I am pleased to inform you that the Springfield Fire Department has been awarded $1,500.00 in state funds
from the FY 2018 Student Awareness of Fire Education (S.A.F.E.) grant to be used toward repairs of the
district’s fire safety house,

Enclosed please find a Scope of Work, Standard Contract Form and a Contractor Authorized Signatory
Forin. Please have the contract signed by an authorized signatory listed on the Authorized Signatory Form.
This form must be signed by the Town Manager/Mayor, Town Administrator/City Manager, Legal Staff or
CFO, Please return the original documents to the attention of Julie Walrath at the Department of Fire
Services.

As one of the host communities, you received FY 17 S.A.F.E. funding for repairs, supplies and maintenance
or to replace your existing fire safety house, Please fill out the end-of-year report and budget worksheet
and return it to the Department of Fire Services. If you have not expended your grant money, please file for
a six-month extension. At the close of the single six-month extension, all unexpended funds must be
returned to the Commonwealth of Massachusetts unless further extended by DFS. If you have any
programmatic questions please direct them to Brian Joyce at 978-567-3388.

Yours tr uly,

2 ety

Peter J. Ostroskey
State Fire Marshal

enclosures
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COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This form is jointiy issued and published by the Executive Offics for Administration and Finance {ANF}, the Office of the Comptroller (CTR) and the Operational Services
Division {OSD) as the default contrast for al Commonwealth Departmeénts when another form is not prescribed by regulation or policy. Any changes 1o the officlal printed
language of this form shall be vold, Additional non-conflicling terms may be added by Atachment. Contractors may not require any additional agreements, engagement fetiers, contract
forms or other additional terms as part of this Contract without prior Department approval. Click on hyperfinks for definitions, instructions and legal requirements that are Incorporated by
reference Info this Coniract. An electronic copy of this form Is available at wenr.mass.goviose under Guldance For Vendoers - Forms or\wm.mass.qovlosi under OSD Forms.

CONTRACTOR LEGAL NAME: City of Springfieid/Springfleld Fire Department COMMONWEALTH DEPARTMENT NAME; Department of Fire Services
MMARS Department Code: DFS
Legal Address: 605 Worthington Street, Springfiefd, MA 01105 Business Malling Address: PO Box 1025, State Road, Stow, MA 01775
Contract Manager: Commissionar Joseph Conant Bﬁng Address {if different):
E-Mail: jconani@springfieldcityhall.com Contract Manager: David Clemons
Phone; 413-787-6411 |Fax: 413.787-6432 E-Mail: David.Clemons@state.ma.us
Contractor Vendor Code: VC8000192140 Phone; 978-567-3179 I Fax: 978-567-3121
Vendor Code Address ID (e.g. “AD001"); ADGO1 MMARS Doc |D(s}: '
{Note: The Address Id Must be set up for EFT payments.} RFRIProcurement or Other ID Number: DFS-SAFEHOUSE-18
_X_ NEW CONTRACT ' ___ CONTRACT AMENDMENT
PROCUREMENT OR EXCEPTION TYPE: (Check one option only} Enter Gurrent Contract End Date Prior fo Amendment: ____ 20,
__Statewide Contract {OSD or an OSD-designated Department) : Enter Amendment Amount:$ ____ . (or*no change”)
__Coliective Purchasse (Attach OSD approval, scope, budget) AMENDMENT TYPE: {Check one option only. Attach details of Amendiment changes.)
_X_Depariment Procurement {includes Siate or Federal grants 815 CMR 2._(}0 __Amendment to Scope or Budgat (Aftach updated scope and budget)
(Atach RFR and Response orlcthlerp{owrementsuppomng documentation) __Interim Contract {Attach justification for Inferim Contract and updated scope/budget)
__ Emergency Contract {Attach justification for emergency, scope, budget)
__Contract Employee (Atlach Employment Status Form, scope, budget) __Contract Employee (Attach any updates 1o scope or budget)
__LegislativelL egal or Other: {Attach authosizing language/jusiification, scope and | — Legislativelt.egal or Other: (Allach authorizing language/justification and updated
hudgef) scope and budget)

The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has been executed, filed with CTR and Is incorporated by reference into this Contract.
_X_ Commonweaith Terms and Conditions  __ Commonwealth Terms and Conditions For Human and Soclal Services

COMPENSATION: {Check ONE option): The Department certifies that payments for authonized perfermance accepted in accordance with the terms of this Contract will be supported
in the state accounting system by sufficient appropriations or other non-appropriated funds, subject to Intercept for Commonwealth owed debts under §15 CMR 9,00,
. Rate Contract (No Maximum Obligation. Attach details of all rates, units, calcutations, condiions or terms and any changes [ rates or terms are being amended.)

_X_ Maximum Obligation Contract Enter Total Maximum Obligation for total duration of this Contract {or new Total if Contract is being amended). $1,500.80

PROMPT PAYMENT DISCOUNTS (PPD); Commonwealth payments are Issued through EFT 45 days from invoice receipt. Contractors requesfing accelerated payments must
Identify a PPD as follows: Payment Issued within 10 days __ % PPD; Payment issued within 15 days __ % PPD; Payment issued within 20 days ___ % PPD; Payment issued within
30 days __% PPD. If PPD percentages are left blank, identify reason: _X_agree to standard 45 day cycle ___ statulory/legal or Ready Payments (G.L. ¢. 29, § 23A); __ only initial
payment !subsguen! payments scheduled to support standard EFT 45 daz payment gcle. See Promgt Pa! Discounts Poligy.)
BRIEF DESCRIPTION OF CONTRAGT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Contract tifie, purpose, fiscal year(s) and a detailed description of the scope
of performance or what is being amended for a Contract Amendment. Attach all supporting documentation and justifications.)
Fire Safety House Grant FY18. #DFS-SAFEhouse-18. This confract Is for FY18 Grant Funds used to repalr the Fire Safety House as needed from the Student Awareness
of Fire Education (5.A.F.E.) Grant Program administered by the Department of Flre Services.

ANTICIPATED START DATE: (Complete ONE option only) The Depariment and Contractor certify for this Contraci, or Centract Amendment, that Contract obligations:

_X_ 1. may ba incurred as of ths Effective Date (Jatest signafure date below) and no obligations have been incurred prior to the Effective Date,
__ 2. may be incurred as of ,20__, adate LATER than the Effective Date below and no obligations have been incurred prior to the Effactive Date.

3, were incurred as of . 20__.., adate PRICR to the Effective Date below, and the parties agree that payments for any obligations incurred prior 1o the Effective Date are
authorized {o bs made eifther as setlement payments or as authorized reimbursement payments, and that the detalls and circumstances of all obfigations under this Contract are
attached and incorporated fnto this Confract. Acceptance of payments forever releases tha Commonwealth from furiher claims related fo these obfigations.

CONTRACT END DATE: Contract performance shall terminate as of June 30, 2018, with no new obligations being incurred affer this date unless the Cenfract is property amended,
provided 1hat the terms of this Contract and performance expeclations and obligations shall survive its termination for the purpose of reselving any claim or dispute, for completing
any negobiated terms and warranties, to allow any close out or transition performance, reporing, involeing or final payments, or during any lapse betwsen amendments,

CERTIFICATIONS: Notwithstanding verbal or other representations by lhe partias, the “Effective Date” ¢f this Confract or Amendmant shall be the latest date that this Contract or
Amendment has been executed by an authesized signatory of the Contractor, the Depariment, or a later Contract or Amendment Start Date specified above, subject to any required
approvals. The Contractor makes all certifications required under the attached Centractor Certifications (incorporated by reference if not attached hereto} under the pains and
penallies of perjury, agrees to provide any required documentation upon request to support compliance, and agrees that ali ferms governing performance of this Contract and dolng
business in Massachusetts are attached or incorporated by reference herein according to the following hierarchy of document precedence, the applicable Commonwealth Terms and
Conditions, this Standard Contract Form inciuding the Instructions and Contractor Cerfifications, the Request for Response (RFR) or other solicitation, the Contracier’s Responss,
and additional negotialed terms, provided that additional negotiated ferms will take precedence cver the relevant terms in the RFR and the Contractor’s Respanse only if made using
the process cutlined in 801 CMR 21.07, incorporated hereln, provided that any amended RFR or Response terms result in best valuze, lower costs, or a more cost effective Contract

AUTHORIZING SIGHATURE FOR THE GONTRACTOR: AUTHORIZING SIGNATURE FOR THE COMMONWEALTH:

X . Date: : X . Date: .
(Signature and Date Must Be Handwritten At Time of Signature} (Signature and Date Kust Be Handwrritten At Time of Signature)

Print Name; . Print Name:

Print Title: . Print Title:

Attachment: Fire - FY18 SAFE Award letter & Contract (4368 : FY18 S.A.F.E. Grant $1,500.00)
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Issued May
2004

COMMONWEALTH OF MASSACHUSETTS
CONTRACTOR AUTHORIZED SIGNATORY LISTING

CONTRACTOR LEGAL NAME :
CONTRACTOR YENDOR/CUSTOMER CODE:

INSTRUCTIONS: Any Contractor (other than a sole-proprietor or an individual contractor) must provide a
listing of individuals who are authorized as legal representatives of the Contractor who can sign contracts and
other legally binding documents related to the contract on the Contractor’s behalf, Tn addition to this listing, any
state department may require additional proof of authority to sign contracts on behalf of the Contractor, or proof
of authenticity of signature (a notarized signature that the Department can use to verify that the signature and
date that appear on the Contract or other legal document was actually made by the Contractor’s authorized
signatory, and not by a representative, designee or other individual.)

NOTICE: Acceptance of any payment under a Contract or Grant shall operate as a waiver of any defense by
the Contractor challenging the existence of a valid Contract due to an alleged luck of actual authority to
execute the document by the signatory.

For privacy purposes DO NOT ATTACH any documentation containing personal information, such as bank
account numbers, soeial security numbers, driver’s licenses, home addresses, social security cards or any other
- personally identifiable information that you do not want released as part of a public record. The Commonwealth
reserves the right to publish the names and titles of authorized signatories of contractors.

5.a

AUTHORIZED SIGNATORY NAME __TITLE

I certify that | am the President, Chief Executive Officer, Chief Fiscal Officer, Corporate Clerk or Legal Counsel
for the Contractor and as an authorized officer of the Contractor I certify that the names of the individuals
identified on this listing are current as of the date of exccution below and that these individuals are authorized to
sign contracts and other legally binding documents related to contracts with the Commonwealth of
Massachusetts on behalf of the Contractor. 1 understand and agree that the Contractor has a duty to ensure that
this listing is immediately updated and communicated to any state department with which the Contractor does
business whenever the authorized signatories above retire, arc otherwise terminated from the Contractor’s
employ, have their responsibilities changed resulting in their no longer being authorized to sign contracts with
the Commonwealth or whenever new signatories are designated.

Date:

Signature
Title: Telephone:
Fax: Email:

[Listing can not be accepted without alf of this information completed.}
A copy of this listing must be attached to the “record copy” of a contract filed with the department.

Attachment: Fire - FY18 SAFE Award letter & Contract (4368 : FY18 S.A.F.E. Grant $1,500.00)
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Diartmont of Fiire Serwices
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SECRETARY

" SCOPE OF WORK - Student Awareness of Fire Education (S.A.F.E.)
Fire District Fire Safety House: Host community |

This grant is available to municipalities who host the regional Fire District’s Fire Safety House
purchased with Student Awareness of I'ite Education Grant funds to support local S.A.F.E.
programs. Recipient agtees that funds awarded through the grant will be used to repair, maintain,
support ot replace the district Fire Safety House.

Amounts received with each award will be specified in both the “Award Letter” and on the

. Commonwealth of Massachusetts Standard Contract Form issued to the jurisdiction. Recipient
agrees that funds awarded through this grant will be used to supplement but not supplant federal,
state or local funds.

Funds must be expended by June 30, 2018. Recipients may apply for a one-time 6-month extension
through December 31, 2018. Extension applications must be received with FY’18 year—end reports

by June 30, 2018.

Any unexpended funds must be returned as soon as possible after the contract end date.

A report of spending of the prior year grant amount must be submitted prior to the release of new
funds. '

Changes to this scope may be made as part of the annual legislation authorizing this grant program

The receipt of funds is subject to availability of funds and any other provisions specified in the
appropriation of those funds. .

A doninistralive Soruices « Divdsion g/ HFiwe @5@/@?;
Sonandous Malorials %/mme » Oflawachuelts %e/?y/a&})y @@za@my
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REQUEST FOR GRANT SETUP

This form and the required attachments are required by the Office of the City
Comptrollers before a Grant Fund and related accounts will be created in MUNIS. Please
do not use this form for requesting a non-grant related account to be created — use the
Request for New Account form instead. Please return this form and the required
attachments to the Office of the City Comptrollers.

All fields are mandatory.

Date of Request 12.28.17
Department Requesting Grant Setup Fire
Department Phone # (Please include extension) 2423

Name and Title of Person to Contact in Case of Questions Erica Floyd, Director

of Finance and Admin

Was this Grant previously setup for a prior fiscal year?

5.b

If yes, please indicate your previous project number: 805A7

If this is a new Grant, have you filled out the “Approval to apply for a grant” Form?
(Y/N) If yes, please attach a copy of the Approved Form.

Grant Type:

State — Highway

Federal Pass-Through DOE- School
Federat Direct— School

Federal - City

State DOE-- School

State Other - School
X State — City

Private/Other

Grant Name: FY2018 Student Awareness of Fire Education (SAFE) Fire District Safety
House

Attachment: Fire - FY18 SAFE Grant Set-up (4368 : FY18 S.A.F.E. Grant $1,500.00)
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5.b

Total Grant Amount Awarded: § 1500

Is this a Reimbursable Grant? (YN) N

A Reimbursable Grant is defined as one that requires that you pay for expenses first and
then you apply to the grantor for a reimbursement of the exact amount actually expended.

If it is a Reimbursable Grant, please enter Grantor contact information or the CID # if
Grantor is already in the customer file:

Entity Name

Contact Person

Street Address

City, State, Zip Code

Telephone

Fax

E-Mail

Actual Award Date 12.7.17
Board Approval Date
Start Date 12.7.17
Expiration Date 6.30.18
Renewal Action Date (optional)
If there are any Matching Funds:
Type
Percent
Amount
Is there any Leverage? HUD FUNDING ONLY
Souice
Amount

Comments re: Description/Purpose of Grant
FY18 SAFE Fire District Safety House — Host community
(Funds for upkeep of the safety house)

Comments re: Conditions/Restrictions of Grant

If this is a Federal Grant, enter CFDA#:

If applicable enter the State 1D #

What is the required drawdown frequency?
(Ex: Monthly, Quarterly)

If payment is to be sent by Grantor as a Wire,

Attachment: Fire - FY18 SAFE Grant Set-up (4368 : FY18 S.A.F.E. Grant $1,500.00)
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Please enter any wire reference/identification # that may be used (if known)

Please list all object codes needed for the grant.
(Attach additional sheets if additional orgs and roll-ups are needed):

Org Code:

28052232

Object Codes: 524015

Budget Roll-Up Codes:

1 hereby attest that under the penalties of Chapter 656, I will adhere to all regulations in
this grant agreement. I am responsible for timely and accurate reimbursements in the
amounts listed above.

[

JO[2%/ 7

ng/nature

Date

Please attach the following documents:

000

Stgned-Approvalto-Apply feraGrantForm————————————
Grant Award Letter

City Council/Mayor Approval

Any other relevant documentation

This Form and all relevant attachments will be scanned and attached in the Grant
Maintenance module in MUNIS and can be viewed or printed at your convenience.

Attachment: Fire - FY18 SAFE Grant Set-up (4368 : FY18 S.A.F.E. Grant $1,500.00)
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City Council Meeting: 01/08/18 07:00 PM
Initiator: Melanie Acobe

ADOPTED Sponsors: Mayor Domenic J. Sarno

DOC ID: 4364

Springfield City Library Donation - $400.00 (Mayor Sarno)

WHEREAS, the Library Department has been awarded a donation totaling $400.00 from
the Elder Council; and

WHEREAS, the funds provided by the donor were designated for the Springfield City
Library Donation Fund; and

WHEREAS, the Department has accepted the donation and requests authorization from
the City Council and the Mayor to expend the donation funds listed in the attachment; and

WHEREAS, the Chief Administrative and Financial Officer, after an evaluation of all
pertinent financial information reasonably available, has certified that the City's financial
resources and revenues are and will continue to be adequate to support the proposed
expenditures and obligations involved in the City Council Order authorizing the expenditure of
the donation funds listed herein, subject to the approval of the Mayor, without a detrimental
impact on the continuous provision of the existing level of municipal services, in accordance
with Section 2(f) of Chapter 656 of the Acts of 1989, as added by Section 1 of Chapter 468 of
the Acts of 2008.

NOW THEREFORE BE IT ORDERED, acting pursuant to Mass. Gen. Laws Ch. 44, sec 53A,
that the City Council approves the expenditure by the Department of the donation funds listed
below for the purposes of such donation, subject to the approval of the Mayor, and the
donation funds received shall be deposited with the City Treasurer and held as a separate
account and may be expended for the purposes of the donation without further appropriation:

Springfield City Library Donation - $400.00

RESULT: PASSED BY VOICE VOTE

Updated: 1/2/2018 3:35 PM by Heather Potito Page 1

Packet Pg. 37




6.a

(00°001$ - uoneuoq Areaqi] AuD peubunids : y9gy) uonreuoq Aleiqi] uswyoeny

Packet Pg. 38




City Council Meeting: 01/08/18 07:00 PM

36 Court Street Department: City Council
Springfield, MA 01103 Category: Local Law
Prepared By: Tasheena Davis

TABLED Initiator: Tasheena Davis

Sponsors: Ward 7 Councilor Timothy C. Allen

ORDINANCE (ID # 4352) DOC ID: 4352 A

TIF Notification

AMENDING ARTICLE VII OF CHAPTER 42 OF THE REVISED ORDINANCES OF THE CITY OF
SPRINGFIELD, 1986, AS AMENDED

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SPRINGFIELD, AS FOLLOWS:

Article VI of Chapter 42 of the Revised Ordinances of the City of Springfield, 1986, as
amended, is hereby further amended by adding thereto a new subsection "39", as follows:

"Section 42-39. Tax Increment Financing Notification.

Upon completion of the City staff analysis of any application for a Tax Increment
Financing Plan, as defined by Section 59 of Chapter 40 of Massachusetts General Law, said
analysis shall be presented to the City Council at their next scheduled meeting for informational
purposes.”

Approved as to form
Associate City Solicitor

Amending the Tax Increment Financing Policy to include a presentation of the staff analysis
to the City Council

HISTORY:
12/18/17 City Council LAY ONTABLE Next: 01/08/18

Councilor Allen moved to lay the matter on the table. Seconded by Councilor Edwards.

COMMENTS - Current Meeting:

Motion to table Councilor Fenton, Seconded by Councilor Edwards.

RESULT: LAY ONTABLE Next: 2/5/2018 7:00 PM

Updated: 12/14/2017 11:47 AM by Anthony I. Wilson A Page 1
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AMENDING THE TAX INCREMENT FINANCING POLICY GUIDELINES OF THE CITY OF
SPRINGFIELD, BY ADDING A NOTIFICATION REQUIREMENT THERETO

ORD. NO. __
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SPRINGFIELD, AS FOLLOWS:

The Tax Increment Policy instituted by the Finance Control Board in June of 2006 is hereby amended by
adding the following notification requirement to the end of Section 2 of the Guidelines to read as follows:

Tax Increment Financing Policy Amendment

Upon completion of the City staff analysis, presentation of the analysis shall be made to the
City Council for informational purposes.

Approved as to form

Associate City Solicitor

Attachment: TIF Policy Amendment-12-13-17 (4352 : Tax Increment Financing (TIF) Notification)
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7.b

Adopted by the Finance Control Board on June 28, 2006

City of Springtield
TIF Policy Guidelines

The purpose of these policies are to provide investors, developers, elected and appointed
officials and community members with sufficient information to guide decision making
related to the provision of local tax incentives, which take the form in Massachusetts of
temporary exemptions of incremental property taxes (Tax Increment Financing or TIF).

Goals

1.  Stimulate Job Creation of permanent jobs paying above the average per-capita
income for Springfield.

2.  Redevelopment of existing Brownfield sites, commercial or real estate properties.

3. Reconstruction/renovation/demolition of vacant commercial or industrial real estate
properties.

4. Encourage existing businesses to expand

5.  Attract new Businesses including
a. Industrial
b. Commercial — Downtown only
c. Research facilities
d. Service — Professional
e. Hotel
f.  All other
Guidelines:

1. To assist businesses the City shall designate areas, in which Economic Opportunity
Areas and Tax Increment Financing may be offered.

2. Prior to recommending a TIF, City staff, upon reviewing an application for Certified
Project designation submitted by the project proponent, shall provide an analysis of
the impact of the project including a competitive analysis of the project versus
alternative sites outside the City.

3. While job creation is a principal basis for granting a TIF, the jobs created can not be
speculative or temporary in nature, i.e. construction jobs are temporary. Retail TIFs
proposed for speculative development are not favored as frequently the jobs created
are not directly tied to the TIF proponent. A Retail TIF where the developer is the
retailer or where there are firm retail commitments for an extended period of years
may be considered in appropriate circumstances.

4. Job creation performance will be tied to the actual TIF received. For example if the
TIF proponent achieves 75% of their job employment goals, then they will receive
75% of the agreed upon TIF. The City reserves the further right, however, to
determine that a project’s actual job creation number is materially at variance with the
information and projections contained within the Certified Project application, and
request decertification of the Project and a termination of the benefits due under the
TIF Agreement.

5. TIFs shall be pro-rated based upon prior Springfield practice. This will maintain, to
the extent feasible, a level paying field. :

6. To maximize the reuse of vacant and abandoned property, the TIFs should be used in
conjunction with other tax abatement measures when back taxes are owed on the

Attachment: Current TIF Policy 2006 (4352 : Tax Increment Financing (TIF) Notification)
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10.

Adopted by the Finance Control Board on June 28, 2006

property.
Any investment made after written notification of intent by the City to enter into a
TIF shall qualify in the calculation of the public benefit.
In order to achieve these goals, TIFs may be used to:

a. Cover the costs of relocating a business to Springfield.

b. Gap financing.

c. Improve landscaping, or facade treatment.

d. Increase the level of private sector investment.

e. Incubate new business uses and models
As otherwise required by the state, a TIF may not be used for the sole purpose of
accessing the 5% credit on state excise tax.
Prospective projects will be considered for a TIF. Projects upon which construction
has commenced or leases have been entered into shall be disfavored, except in
exceptional circumstances where financing issues have caused a material alteration in
project feasibility or other unique features of the project that require action by the
City to secure the development. In these circumstances, the City shall employ a
but/for analysis to determine whether or not the use of a TIF is justified, i.e., but/for
the provision of the TIF, the project is unlikely either to be developed or to achieve
economic sustainability.

7.b

Attachment: Current TIF Policy 2006 (4352 : Tax Increment Financing (TIF) Notification)
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To The City Council of the City of Springfield:
The undersigned respectfully petition your honorable body

to amend the Springfield Zoning Ordinance by amending Article 4, Section 4.7 by adding
Section 4.7.110, to read as follows and amending Article 4, Use Table 4-4 by adding
Section 13.6:

Section 4.7.110 Temporary Moratorium on Marijuana
Establishments

4.7.111 Purpose

By vote at the State election on November 8, 2016, the voters of the Commonwealth approved a
law regulating the cultivation, distribution, possession and use of marijuana for recreational
purposes. This law was amended on December 30, 2016 by extending certain deadlines by six (6)
months and the Cannabis Control Commission is required to issue regulations regarding
implementation by March 15, 2018 and to begin accepting applications for licenses on April 1,
2018.

Currently under the Zoning Bylaw, Marijuana Establishments and Marijuana Retailers are not a
permitted use in the City of Springfield and any regulations promulgated by the State Cannabis
Control Commission are expected to provide guidance to the City of Springfield in regulating
Marijuana Establishments and Marijuana Retailers. Further, the legislation establishes two (2)
important provisions that require ballot action by the City of Springfield prior to the adoption of
zoning: First, the City must, by ballot, determine whether it will limit the number of Marijuana
Establishments and Marijuana Retailers within the City; and, second, by ballot, the City can
determine whether to allow on-site consumption of marijuana products should the City decide to
allow such facilities within the City. The ballot measure for on-site consumption cannot occur
prior to November 6, 2018, the next biennial state election.

The regulation of Marijuana Establishments and Marijuana Retailers raise novel and complex
legal, planning, and public safety issues. The City of Springfield needs time to study and
consider the regulation of Marijuana Establishments and Marijuana Retailers in order to address
such novel and complex issues and to address the potential impact of the State regulations on local
zoning. The City of Springfield also needs time to undertake a planning process to consider
amending the Zoning Bylaw regarding regulation of Marijuana Establishments and Marijuana
Retailers and other uses related to the regulation of marijuana. The City of Springfield intends to
adopt a temporary moratorium on the use of land and structures in the City of Springfield for
Marijuana Establishments and Marijuana Retailers so as to allow the City of Springfield sufficient
time to engage in a planning process to address effects of such structures and uses in the City of
Springfield and to adopt provisions of the Zoning Bylaw in a manner consistent with sound land
use planning goals and objectives.

8.a

porary_Moratorium_Marijuan_Establishments_ 2018 (4341 : Temporary Moratorium on Marijuana Establishments)

Attachment: 3194 Tem
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4.7.112 Definitions

For purposes of this moratorium, the definitions set forth in G.L. c. 94G, § 1 shall apply.

4.7.111 Temporary Moratorium

For the reasons set forth above and notwithstanding any other provision of the Zoning Bylaw to
the contrary, the City of Springfield hereby adopts a temporary moratorium on the use of land or
structures for Marijuana Establishments as defined in G.L.c. 94G, §1 and other uses related to
recreational marijuana. The moratorium shall be in effect until December 31, 2018 or until such
time as the City of Springfield adopts Zoning amendments that regulates Marijuana
Establishments, whichever occurs sooner. During the moratorium period, the City of Springfield
shall continue to address the potential impacts of marijuana, consider the Cannabis Control
Commission regulations regarding marijuana establishments and marijuana retailers and related
uses, determine whether the City of Springfield shall restrict any or all types of such marijuana
establishments and marijuana retailers, and consider such other and further matters as set forth in
G.L.c. 94G, § 3 and G.L. c. 64N, § 3.

Mailing Address: Petitioner:
City of Springfield
36 Court Street

Springfield, MA 01103 4 \/ M p
BY: L V. IV nne”

Springfield Planning Bdard

Moo s

Springfield Planning Board

D VN A A

Sprmgfleld Plannm\gﬁoard

BY: aﬁ/@ %«m/

Sprlmrﬁ&)ard

Sprmngd Planning Board
BY: /) /C(/%

Springfield Planning Board

BY:

8.a
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BY:

Springfield Planning Board
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CITY OF SPRINGFIELD

IN THE YEAR TWO THOUSAND AND EIGHTEEN

AN ORDINANCE

AMENDING THE ENTIRE CITY OF THE BUILDING ZONING MAP

Be it ordained by the City Council of the City of Springfield as follows:

SECTION 1. The Zoning Ordinance of the City of Springfield, Massachusetts entitled “An
Ordinance for Consolidating and Arranging, Enlarging, Modifying and Amending the Ordinances of
the City Restricting Buildings, Structures, and Premises According to Their Use or Construction to
Specified Parts of the City”, text enacted, May 28, 2013, effective August 26, 2013, as amended, is
hereby further amended by amending Article 4 by adding Section 4.7.110- “Temporary
Moratorium on Marijuana Establishments” and amending Article 4, Use-Table 4-4 by adding

Section 13.6. “The entire City Building Zone Map of the City of Springfield.”
Approved as to Form:

)

\Val
sociate City Solicitor

In accordance with Mass. Gen. Laws c. 40A, section 5, the Planning Board held a hearing on
January 3, 2018, regarding the above Ordinance amendment.

1 Person(s) appeared in favor, and § Person(s) appeared in opposition.

Lo BT e

Leo Florian, Vice Chairperson

8.b

porary_Moratorium_PB_Report_Jan_2018 (4341 : Temporary Moratorium on Marijuana Establishments)
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CITY OF SPRINGFIELD
IN THE YEAR TWO THOUSAND AND EIGHTEEN

AN ORDINANCE

AMENDING THE ENTIRE CITY OF THE BUILDING ZONING MAP

SECTION 1. The Zoning Ordinance of the City of Springfield, Massachusetts entitled “An
Ordinance for Consolidating and Arranging, Enlarging, Modifying and Amending the Ordinances of
the City Restricting Buildings, Structures, and Premises According to Their Use or Construction to
Specified Parts of the City”, text enacted, May 28, 2013, effective August 26, 2013, as amended, is
hereby further amended by amending Article 4 by addiﬁg Section 4.7.110- “Temporary
Moratorium on Marijuana Establishments” and amending Article 4, Use-Table 4-4 by adding

Section 13.6. “The entire City Building Zone Map of the City of Springfield.”

8.b

porary_Moratorium_PB_Report_Jan_2018 (4341 : Temporary Moratorium on Marijuana Establishments)
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8.b

REPORT TO CITY COUNCIL
ZONE CHANGE HEARING

PETITION: #3194 DATE: January 4, 2018
SECTION:_Entire City

To the Honorable Mayor and City Council of the City of Springfield, Massachusetts, the
Planning Board submits the following report on the Zone Change Petition, which was
referred to the Board for its recommendation:

PETITIONER: Springfield Planning Board

ADDRESS: Entire City

CHANGE REQUESTED: Amending Article 4 by adding Section 4.7.110- “Temporary Moratoritjm
on Marijuana Establishments” and amending Article 4, Use-Table 4-4 by adding Section 13.6. “The
entire City Building Zone Map of the City of Springfield.”

PETITIONER'S PURPOSE STATEMENT: To provide the opportunity for the City of Springfield to
study the potential impacts of recreational marijuana sales on adjacent uses and on the general
public health, safety and welfare and to develop zoning and/or other applicable regulations that
appropriately address these considerations consistent with statewide regulations and procedures.

DATE OF PUBLIC HEARING: January 3, 2018
DATE OF FINAL DECISION: January 3, 2018

BOARD MEMBERS PRESENT and COUNT: seven (7): Mr. Cuningham, Mr. Mineo, Mr. Daniele,
Ms. Morin, Mr. Florian, Ms. McQuade and Ms. Choi

FINAL MOTION: Approve

IN FAVOR: seven (7): Mr. Cuningham, Mr. Mineo, Mr. Daniele, Ms. Morin, Mr. Florian, Ms. McQuade and
Ms. Choi

OPPOSED: zero (0)

porary_Moratorium_PB_Report_Jan_2018 (4341 : Temporary Moratorium on Marijuana Establishments)

ABSTAINED: N/A

RECOMMENDATION: APPROVE

Respectfylly submitted,

Y 7

—_C7 - . V Ld
Leo Florian, Vice Chaifperson

Attachment: 3194 Tem
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OFFICE OF PLANNING & ECONOMIC DEVELOPMENT
ANALYSIS FOR A ZONE CHANGE

8.c

TEMPORARY MORATORIUM ON MARIJUANA ESTABLISHMENTS

GENERAL INFORMATION
Petitioner: Springfield Planning Board
Request: The proposal is to amend Article 4 of the Springfield Zoning
Ordinance by adding Section 4.7.110 and amending Article 4, Use-
Table 4-4 by adding Section 13.6 (see attached for full language).
Location: City Wide
Parcel Size: N/A

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

As the Planning Board/City Council is aware, by vote at the State election on November 8, 201 6, the voters of
the Commonwealth approved a law regulating the cultivation, distribution, possession and use of marijuana

Purpose: Provide the city with an oppottunity to teview and assess the
proposed impacts of the recently voter approved sales of recreational
marijuana to ensure compatibility with adjacent land uses and on
genetal public health, safety and welfare.
Surrounding Land Use
and Zoning: N/A
Comptehensive/
Neighbothood Plan: N/A 2
c
@
Tax Status: N/A E
2
Planning Boatd Hearing: 1-3-18 fié
%2}
SPECIAL INFORMATION ”c:|
Traffic & Parking: n/a §
Physical Characteristics: n/a é
I
Other Notes: n/a =
>
ANALYSIS %
S
E|
-
s
S
a

fot recreational purposes. This law was amended on December 30, 2016 by extending certain deadlines by six
(6) months and the Cannabis Control Commission (CCC) is required to issue regulations regarding
implementation by March 15, 2018 and to begin accepting applications for licenses on Apil 1, 2018, The CCC
recently issued a set of “draft” regulations (see attached), howevet, these ate not anticipated to be finalized

until March 2018,

Currently under the City of Springfield’s Zoning Bylaws, Matijuana Establishments and Marijuana Retailers
ate not a permitted use and any regulations promulgated by the CCC are expected to provide guidance to the
City of Springfield in regulating Marijuana Establishments and Marijuana Retailets.

Attachment: 3194 Tem
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The regulation of Matijuana Establishments and Marijuana Retailets raise novel and complex legal, planning,

and public safety issues. As such, the City of Springfield needs time to study and consider the regulation of

Marijuana Establishments and Marijuana Retailets in otder to address such novel and complex issues and to
address the potential impact of the State regulations on local zoning. The proposed temporary moratorium on
the use of land and structures in the City of Sptingfield for Matijuana Establishments and Marijuana Retailers
will allow the City of Springfield sufficient time to address effects of such structures and uses in the City of
Springfield and to adopt provisions of the Zoning Bylaw in a manner consistent with sound land use planning

goals and objectives. As noted above, this time is specifically needed as the state regulations are not

anticipated to be finalized until March, with applications set to start being accepted on April 1, 2018. It should

be noted that a temporary moratotium has also been recommended by the Pioneer Valley Planning
Commission (PVPC) and the State Attorney General’s Office.

The proposed intetim regulations would restrict this use until December 31, 2018 or until such time that
superseding regulations have been adopted, whichever is sooner.

It is important to note that “motatotiums™ have been utilized a number of times in the City of Springfield
over the past several years. As noted above, mortatoriums allow communities the opportunity to establish

regulations for uses not anticipated undet the curtent zoning otdinance. Examples of past moratoriums in
Springfield include cell towers, adult entettainment, digital billboards and most recently medical marijuana.

RECOMMENDATION

8.c

Approve.
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Cannabis Control Commission

Draft Regulations

12-27-17
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935 CMR 500.000: ADULT USE OF MARIJUANA

500.001:
500.002:
500.005:
500.030:
500.031:
500.032:
500.033:
500.040:
500.050:
500.100:
500.101:
500.102:
500.103:
500.104:
500.105:
500.110:
500.120:
500.130:
500.140:
500.145:
500.150:
500.160:
500.170:
500.200:
500.300:
500.301:
500.302:
500,310:
500.320:
500.330:
500.340:
500.350:
500.400:
500.415;
500.450:

500,500
500.650:
500.700:
500.750:
500.800:
500.900:
500.901:
500.902:

Purpose

Definitions

Fees

Registration of Marijuana Establishment Agents

Denial of a Marijuana Establishment Agent Registration Card
Revocation of a Marijuana Establishment Agent Registration Card
Void Marijuana Establishment Agent Registration Cards
Leadership Ratings Program

Marijuana Establishments

Applications for Marijuana Establishment Licenses
Application Requirements

Action on Applications

Licensure and Renewal

Notification of Change :
General Operational Requirements for Marijuana Establishments

Security Requirements for Marijuana Estabhshments ,'

Additional Operating Requitements for Marljuana Cultlvatmn

Additional Operating Requirements for Marijuana T ‘Product Manufacturers
Additional Operating Requirements for Storefront and Delivery Retail Sale
Additional Operating Requlrements for Somai Consumption

Edibles : e

Testing

Municipal Requirements ..

Regulations for Martha’s V1neya1d and Nantucket

Inspections and Compliance .-

Unannounced Purchase for Purpose of Testing {Secret Shopper Program)
Complaints Process .

Deficiency Statements

Plans of Correctlon

Marijuana” Estabhshments Limitation of Sales

Summary Cease and Desist Order and Quarantine Order

Summary Suspension Order

Marljuana Establishments: Grounds for Denial of Initial Application for License
Void Marijuana Establishment License

i Marijuana Establishment License: Grounds for Denial of Renewal Applications and
: Revocation
" Administrative Appeals

Non-Conflict with Other Law

Waivers

Notice

Severability

Background Check Suitability Standard for Licensure and Registration
Suitability Standard for Licensure

Suitability Standard for Registration as a Marijuana Establishment Agent

8.c
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500.001: Purpose

The purpose of 935 CMR 500.000 is to implement St. 2016, ¢. 334, The Regulation and Taxation
of Marijuana Act, as amended by St. 2017, ¢.55, An Act To Ensure Safe Access To Marijuana.

500.002: Definitions

For the purposes of 935 CMR 500.000, the following terms shall have the following niéaning:§:

Accredited Medical Marijuana Treatment Center: a medical marijuana treatment c.é\n;t,er that has
received a provisional or final certificate of registration from the Department of Public Health.

Act means 2016, ¢. 334, The Regulation and Taxation of Marijuana Act, as ?an\wnded by St.
2017, c.55, An Act To Ensure Safe Access To Marijuana.

Area of Disproportionate Impact: A geographic area identified by the Commissien for the
purposes identified in 935 CMR 500.040 and 500.100.

Arming Station means a device that allows coq@_ztg)lﬁplf a?éecurity alarm system.

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

Beverage means a liquid that is intended fd;‘drmkmg.

Card Holder means a registered qualifyiﬁg paﬁent personal caregiver, laboratory agent, or
Marijuana Establishment Agent ofa Marljuana Establishment who has been issued and possesses
a valid registration card. :

a_Establishments

License means the certlﬁcate 1ssued by the Commission that confirms that a Marijuana
Establishment has met all apphcable requirements pursuant to St. 2012, ¢. 334, as amended by
St. 2017, ¢.55 an__c_i_ﬁ35 CMR 500.000. A Marijuana Establishment may be eligible for a

provisional Qrﬁnéil;license.

Cannabmmd means any of several compounds produced by marijuana plants that have medical

and ps chotroplc effects.

porary_Moratorium_Marijuan

Cannabinoid profile means the amounts, expressed as the dry-weight percentages, of delta-nine-
tetrahydrocannabinol, cannabidiol, tetrehydrocannabinolic acid and cannabidiolic acid in a
marijuana product. Amounts of other cannabinoids may be required by the Commission.

Citizen Review Committee: A committee appointed by the Commission for the purpose of
providing experiential guidance regarding Social Equity Program logistics and outcomes, and to

3
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make recommendations regarding the use of Community Reinvestment Funds. The nine-person

Citizen Review Committee will be appointed by the Cannabis Control Commission Executive
Director by January 31, 2018 and serve 2-year terms.

Close associate means a person who holds a relevant financial interest in, or is entitled to
exercise power in, the business of an applicant or licensee and, by virtue of that interest or
power, is able to exercise a significant influence over the management or operation ofa
Marijuana Establishment licensed under this chapter.

Commercially Available Candy means any product that is manufactured and pgckaged?'{in the
form of bars, drops, or pieces and that includes a sweetened mixture of chocolate caramei
nougat, nuts, fruit, cream, honey, marshmallow or any similar combination to create a dessert-

like confection,

Community Reinvestment Funds: Tax revenue funds subject to. ap'h opriation by the legislature

and available after implementation, administration, and enforcement of state marijuana law have
been covered in accordance with Section 14(b) of Chaptcr 94G. Thc Citizen Review Committee

will make recommendations for the administration of ﬁmds for the following purposes:
programming for restorative justice, jail diversion; workforce development, industry specific
technical assistance, and mentoring services for conormcally -disadvantaged persons in
communities disproportionately impacted b
offenses pursuant to chapter 94C. '

Consumer means a person who is aféj__i'cﬂas:};ﬁl years of age.

Controlling person means anofficer, board member or other individual who has a financial or
voting interest of 10 per ceiit

=‘_',gd?ca‘fcr in a Marijuana Establishment.

Commission means the Massachusctts cannabis control commission established by section 76 of

chapter 10 or ifs deSIgnce

Craft marijuana cultivator cooperative means a marijuana cultivator comprised of residents of the
commonw alth organized as a limited liability company or limited liability partnership under the

Iaws 0 whe commonwealth, or an appropriate business structure as determined by the
commission, and that is licensed to cultivate, obtain, manufacture, process, package and brand
marijuana and marijuana products to deliver marijuana to Marijuana Establishments but not to
consumers.

Cultivation batch means a collection of marijuana plants from the same seed or plant stock that
are cultivated and harvested together, and receive an identical propagation and cultivation

gh'tates of arrest and incarceration for marijuana

8.c
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8.c

treatment, including, but not limited to: growing media, ambient conditions, watering and light
regimes and agricultural or hydroponic inputs. The marijuana licensee shall assign and record a
unique, sequential alphanumeric identifier to each cultivation batch for the purposes of
production tracking, product labeling and product recalls.

Duress Alarm means a silent security alarm system signal generated by the entry of a designated
code into an arming station in order to signal that the alarm user is being forced to turn off the

system.

Edible Marijuana Products means a Marijuana Product that is to be consumed by humans by
eating or drinking. i o

Enclosed, Locked Area means a closet, room, greenhouse, or other mdoor or outdoor area
equipped with locks or other security devices, accessible only to consumers: 21 years of age or
older Marijuana Establishment Agents, registered quahfymg pat;ents_, or caregivers.

Executive means the chair of a board of directors, chief executlve ofﬁcer executive director,
president, senior director, other officer, and any other executlve ‘Jeader of a Marijuana
Establishment.

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

Finished marijuana means usable marijuana;-cannabis resin or cannabis concentrate.

Flowering means the gametophytic of’i‘ép}‘bdué"'tive state of marijuana in which the plant
produces flowers, trichomes, and cannabinoids characteristic of matijuana.

a Establishments

Healthcare Provider means a:be'i"tifyiﬁg physician, certifying certified Nurse Practitioner or
certifying physician’s assmtant quailﬁed under 105 CMR 725.000 to issue written certifications
for the medical use of marguana

Hemp means tﬁé' pt_lant 6f the genus Cannabis or any part of the plant, whether growing or not,
with a deIta:Q—jgeth_aﬁydrocannabinoi concentration that does not exceed 0.3 per cent on a dry
weight basis Gf aﬁy part of the plant of the genus Cannabis, or per volume or weight of marijuana
product r the combined per cent of delta-9-tetrahydrocannabinol and tetrahydrocannabinolic
acxd in any part of the plant of the genus Cannabis regardless of moisture content.

porary_Moratorium_Marijuan

Holdup Alarm means a silent alarm signal generated by the manual activation of a device
intended to signal a robbery in progress.

Host community means a municipality in which a marijuana establishment is located or in which
an applicant has proposed locating a marijuana establishment.
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Immediate Family Member means a spouse, parent, child, grandparent grandchild, or sibling,
including in-laws,

Independent Testing Laboratory means a laboratory that is licensed by the commission and is:
(i) accredited to the most current International Organization for Standardization 17025 by a
third-party accrediting body that is a signatory to the International Laboratory Accreditation
Accrediting Cooperation mutual recognition arrangement or that is otherwise approved, by the
commission; (ii) independent financially from any medical marijuana treatment center or any
licensee or marijuana establishment for which it conducts a test; and (iii) qualifiedto test
marijuana in compliance with 935 CMR 500.160 and M.G.L. ¢.94C, § 34.

Known Allergen means milk, egg, fish, crustacean shellfish, tree nuts, wher"
soybeans, or such other allergen identified by the Commission.

peanuts, and

Laboratory Agent means an employee of an independent testlng laboratory who transports,
possesses or tests marijuana for the purpose of testmg m co phance with 935 CMR 500.600

Licensee means a person or entity licensed by the 'ommlssmn to operate a Marijuana
Establishment under this chapter. :

; o - other indoor or outdoor area on the registered
here‘marijuana, MIPs, or marijuana by-products are
cultivated, stored, weighed, packagéd processed or disposed, under the control of an Marijuana
Establishment, with access limited toronl)y those Marijuana Establishment Agents designated by
the Marijuana Establishmen

Limited Access Area means a building,

Manufacture means to compound, blend, extract, infuse or otherwise make or prepare a
marijuana product; -

Marijuana or Marl uana means all parts of any plant of the genus Cannabis, not excepted below
and whether g‘rowmg or not; the seeds thereof; and resin extracted from any part of the plant; and
eve mpound manufacture, salt, derivative, mixture or preparation of the plant, its seeds or
résin ncludmg tetrahydrocannabinol as defined in section 1 of chapter 94C; provided that
“Marlju'ana shall not include: (1) the mature stalks of the plant, fiber produced from the stalks,
oil, or cake made from the seeds of the plant, any other compound, manufacture, salt, derivative,
mixture or preparation of the mature stalks, fiber, oil, or cake made from the seeds of the plant or
the sterilized seed of the plant that is incapable of germination; (2) hemp; or (3) the weight of
any other ingredient combined with marijuana to prepare topical or oral administrations, food,

8.c
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8.c

drink or other products. Marijuana also includes marijuana products except where the context
clearly indicates otherwise.

Marijuana accessories means equipment, products, devices or materials of any kind that are
intended or designed for use in planting, propagating, cultivating, growing, harvesting,
manufacturing, compounding, converting, producing, processing, preparing, testing, analyzing,
packaging, repackaging, storing, containing, ingesting, inhaling or otherwise introducing "

marijuana into the human body.

Marijuana Cultivator means an entity licensed to cultivate, process and package ﬁbi'arijuéna{' to
deliver marijuana to Marijuana Establishments and to transfer marijuana to other: Marljuana
Establishments, but not to consumers.

Marijuana Delivery-Only Retailer means an entity that does not provxde a retaﬂ location
accessible to the public, but is authorized to deliver directly from a marljuana cultivator facility,
craft marijuana cultivator cooperative facility, marijuana product manufacturer facility, or micro-

business.

Marijuana Establishment means a marijuana cultlvator,_mdependent testing laboratory,
marijuana product manufacturer, marijuana retaller or. any other type of licensed marijuana-

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

related business.

Marijuana Establishment Agent means a board ‘member, director, employee, executive, manager,
or volunteer of a Marijuana Establlshment “who is 21 years of age or older. Employee includes a
consultant or contractor who :prov1des,0n ~site services to an Marijuana Establishment related to
the cultivation, harvesting, pfépﬁfa]:ioh, packaging, storage, testing, or dispensing of marijuana.

a Establishments

Marijuana Product Manufa:t‘;tufér means an entity licensed to obtain, manufacture, process and
package marijuané" and marijuana products, to deliver marijuana and marijuana products to
Marijuana Estabhshments and to transfer marijuana and marijuana products to other Marijuana
Establlshments but not to consumers.

Maruuana Products means products that have been manufactured and contain marijuana or an
extract from marijuana, including concentrated forms of marijuana and products composed of
marijuina and other ingredients that are intended for use or consumption, including edible
products, beverages, topical products, ointments, oils and tinctures.

porary_Moratorium_Marijuan

Marijuana Retailer means an entity licensed to purchase and deliver marijuana and marijuana
products from Marijuana Establishments and to deliver, sell or otherwise transfer marijuana and
marijuana products to Marijuana Establishments and to consumers.
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Marijuana Social Consumption Qperator means a marijuana retailer licensed to purchase
marijuana and marijuana products from marijuana establishment and to sell marijuana and
marijuana products on its premises only to consumers or allow consumers to consume marijuana
and marijuana products on its premises only.

Marijuana Transporter means an entity, not otherwise licensed by the Commission, that iss*
licensed to purchase, obtain, and possess marijuana and marijuana products solely for the

purpose of transporting, temporary storage, sale and distribution to marijuana estabhshments ot
for sale to consumers.

Massachusetts Resident means a person whose primary residence is located in Massachusetts.

Medical Marijuana Treatment Center means a not-for-profit entity reglstered under 105 CMR
725.100, also known as a Registered Marijuana Dispensary (RMD) ----- that acquires, cultivates,
possesses, processes (including development of related products such as edible MIPs, tinctures,
aerosols, oils, or ointments), transfers, transports, sells, dlstributes dlspenses or administers
marijuana, products containing marijuana, related supphes or ¢ducational materials to registered
qualifying patients or their personal caregivers fora_medxgal use. Unless otherwise specified,
RMD refers to the site(s) of dispensing, cultivati En;'r:and;‘:’preparation of marijuana for medical
use. '

Member means a member of a nonjprbﬁt_-éntl:tj' incorporated pursuant to M.G.L. c. 180.

Micro-Business means a marljuana establishment that is licensed to act as a: licensed marijuana
cultivator in an area less than 5,000 square feet; licensed marijuana product manufacturer, and

licensed marijuana dellvery ervlce in compliance with the operating procedures for each such
license. o

Mycotoxin mea -4 secondary metabolite of a microfungus that is capable of causing death or
illness in humans and other animals. For the purposes of this chapter, mycotoxin shall include
alfatoxin'BI, alfatoxm B2, alfatoxin G1, alfatoxin G2, and ochratoxin A.

of a device intended to signal a life threatening or emergency situation requiring a law
enforcement response.,

Paraphernalia means “drug paraphernalia” as defined in M.G.L. ¢. 94C, § 1.

Person means an individual or a non-profit entity.

8.c

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

a_Establishments__

porary_Moratorium_Marijuan

Attachment: 3194 Tem

Packet Pg. 61




8.c

Personal Caregiver means a person, registered by the Commission, who is at least 21 years old,
who has agreed to assist with a registered qualifying patient’s medical use of marijuana, and is
not the registered qualifying patient’s certifying healthcare provider. A visiting nurse, personal
care attendant, or home health aide providing care to a registered qualifying patient may serve as
a personal caregiver, including to patients under 18 years of age as a second caregiver.

Premises means any indoor or outdoor location over which a social consumption operation or its
agents may lawfully exert substantial supervision or control over entry, property or the conduct
of persons. Py 7

Priority Applicant means a registered marijuana dispensary with a final or- provisioﬁal certificate
of registration in good standing with the Department of Public Health or Comm1s51on as
applicable (“Priority RMD Applicant™), or an applicant who demonsirates experlence in or
business practices that promote economic empowerment in commumtzes dlspmportionately
impacted by high rates of arrest and incarceration for offenscs under chapter 94C (“Priority

5

Justice Applicant™).

Process or processing means to harvest, dry, cure, tr;mand separate parts of the marijuana plant
by manual or mechanical means, except it shall not 1nclude manufacture as defined in this

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

section.

Production Atea means any limited access ared within the Marijuana Establishment where
marijuana is handled or produced in preparatlon for sale.

a Establishments

Production batch means a batbh"’éf ﬁnished plant material, cannabis resin, cannabis concentrate
or marijuana-infused product made at the same time, using the same methods, equipment and
ingredients, The licensee shall assign and record a unique, sequential alphanumeric identifier to
each production batch for the purposes of production tracking, product labeling and product
recalls. All produqfdon batches shall be traceable to 1 or more marijuana cultivation batches.

means thc reproduction of marijuana plants by seeds, cuttings, or grafting.

Propagatx n

Pr0v131onal Maruuana Establishment License means a certificate issued by the Commission
conﬁrmmg that a Marijuana Establishment has completed the application process.

porary_Moratorium_Marijuan

Qualifying Patient means a Massachusetts resident 18 years of age or older who has been
diagnosed by a Massachusetts licensed healthcare provider as having a debilitating medical
condition, or a Massachusetts resident under 18 years of age who has been diagnosed by two
Massachusetts licensed certifying physicians, at least one of whom is a board-certified
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pediatrician or board-certified pediatric subspecialist, as having a debilitating medical condition
that is also a life-limiting illness, subject to 105 CMR 725.010(J).

Real-Time Inyentory means using a single electronic system to capture everything that happens
to an individual marijuana plant, from seed and cultivation, through growth, harvest and
preparation of MIPs, if any, to final sale of finished products. This system shall chronicle every
step, ingredient, activity, transaction, and Marijuana Establishment Agent, registered qualifying
patient, or personal caregiver who handles, obtains, or possesses the product. This system shal]
utilize a unique plant identification and unique batch identification.

Registered Qualifying Patient means a qualifying patient who has applied for%n’t} réce’ived a
registration card from the Commission.

Registrant means the holder of a registration card or a license, or a certlfymg healthcare provider
registered with the Department of Public Health.

Registration Card means a Medical Use of Marijuana Prog;;,lm identification card issued by the
Department of Public Health to a registered qualifying patient, personal caregiver, institutional
caregiver, registered marijuana dispensary agent or laboratory agent, or issued by the
Commission to a Marijuana Establishment Agent or laboratory agent. The registration card
facilitates verification of an individual registrant’s status. The registration card allows access
into appropriate elements of a Commission-supported, interoperable database in which detailed
information regarding certifications and possession criteria are stored. The registration card
facilitates identification for the Commission and law enforcement authorities, of those
individuals who are exempt from Massachusetts criminal and civil penalties for the medical use
of marijuana in compliance with Ch. 369 of the Acts 0f 2012, 105 CMR 725.000, 935 CMR
500.000, and the Act.

Research Faciliﬁv‘ﬁlééngan entity licensed to do engage in research projects by the Commission.

Residual solﬂ‘i‘féntsr_‘_,rfiééns a volatile organic chemical used in the manufacture of a marijuana
product and that is not completely removed by practical manufacturing techniques.

Soeial Consumption Operation means an entity licensed to purchase or otherwise acquire
marijiiana from licensed marijuana establishments and sell single servings of marijuana to
consumers for consumption or use on the premises, except as otherwise authorized herein.

Social Equity Training and Technical Assistance Fund means a fund established and

administered by the Commission for the purposes of procuring management, recruitment, and

10
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employment training for residents interested in participating in the cannabis industry and
technical assistance for existing Social Equity Program licensees.

Terpenoid means an isoprene that are the aromatic compounds found in cannabis, including, but
not limited to: limonene, myrcene, pinene, linalool, eucalyptol, 8-terpinene, B-caryophyllene,
caryophyllene oxide, nerolidol and phytol.

Unreasonably impracticable means that the measures necessary to comply with the rcgulatlons
ordinances or by-laws adopted pursuant to this chapter subject licensees to unreasonable rlsk or
require such a high investment of risk, money, time or any other resource or asset that a
reasonably prudent businessperson would not operate a Marijuana Establishment. =

Usable Marijuana means the fresh or dried leaves and flowers of the fcmale marljuana plant and
any mixture or preparation thereof, including MIPs, but does not includs thc scedlings, seeds,
stalks, roots of the plant, or marijuana rendered unusable in accordance with 935 CMR
500.105¢L)Y(3)(d). T

Vegetation means the sporophytic state of the ma11juana plant “which is a form of asexual
reproduction in plants during which plants do not producc resin or flowers and are bulking up to
a desired production size for flowering. £

Marljuana Establishment, to bc on thc prcmlses of a Marijuana Establishment for a purpose
related to Marijuana Establishment opcratlons and consistent with the objectives of the Act and
935 CMR 500.000, provzdcd hcwevel that no such individual shall be under 21 years of age.

500.005: Fees and Fm‘?s-_;.-.,.f‘

(A)  Marijuana ‘Eétatblishfﬁcnt Application and License Fees

(1) Except for Equity Applicants, each applicant for licensure as a Marijuana
Estuablishment, shall pay to the Commission a nonrefundable application fee and an
.27 annual license fee, not including the costs associated with any criminal background
e hecks required under 935 CMR 500.100(A)(2); 500.100(B)(3); or 935 CMR
& “500.030. The fec for equity applicants in accordance with the criteria included at 935
CMR 500.101(A)(5) shall be waived.

(2) Application fees are waived for Equity Applicants, except that such applicants shall
pay to the Commission the costs associated with any background checks.

(3) Application and Annual License Fee Schedule:

I

8.c
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License Type Application Fee Annual License Fee

Cultivation and Craft Marijuana Cultivator

(4)  The annual fee for Cultivationi;;'if%c;iﬁes- and Craft Marijuana Cooperative
Licenses shall be increased by-$:25 per square foot for Tier IV licenses where the
square footage exceeds 10,000 square feet.

’U?

=

[<H)

S

e

2

=

i

n

Cooperative $100 $1,000 -
Tier I $250 $2,500 =
Tier 11 $400 $4,000 =
Tier [11 $600 $5,000 or more ‘25
Tier IV c
Microbusiness $300 50% of applicable g
license fees 3

Manufacturing $300 $5,000 . =
Independent Testing Laboratory $300 5_ $S,OOO 5
Retail (brick and mortar) $300 - | $5,000 =
Retail (delivery only) $300 4] $2,500 3
Third Party Transporter $300 5 “$5,000 =4
Existing Licensee Transporter $300 $5,000 =
Research $300 $1,000 =
Social Consumption -- Primary Use $5,000 3
Social Consumption — Mixed Use Sliding Scale 3
[ee]

—

Q

(5) The application fee for a:Registered Marijuana Dispensary Conversion shall be $450,
and the annual license fee,shall be the sum of the applicable cultivation, retail, and
manufacturing licénse fees:

a_Establishments

(6) Other fees:

Name Change Fee $100
Location Chatige Fee ~ 50% of applicable License Fee
Change in Building Structure Fee $500
Change.in Oyi?ﬁé’fship Fee $500
(BY ration Card Holder Fees

(1) An applicant for a Registration Card as a Marijuana Establishment Agent, a
Marijuana-Related Business Agent, an Independent Testing Laboratory Agent, or any
other position designated as an agent by the Commission shall pay a non-refundable
application fee of $50 with any such application.

porary_Moratorium_Marijuan

(2) An applicant for a renewal of a Registration Card as a Marijuana Establishment
Agent, a Marijuana-Related Business Agent, an Independent Testing Laboratory

12
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Agent, or any other position designated as an agent by the Commission shall pay a fee
of $50.

(C) Fingerprint-Based Criminal Background Checks Fees

(1) All persons required to submit fingerprints shall pay a fee to be established by the
Secretary of Administration and Finance, in consultation with the Secretary of Public
Safety and the Commission, to offset the costs of operating and admmlstermg a
fingerprint-based criminal background check system. The Secretary of : :
Administration and Finance, in consultation with the Secretary of Public Safety and
the Commission, may increase the fee accordingly if the Federal Bureau of -+
Investigation increases its fingerprint background check service fee-:-a:

{2) The Commission may pay the fee on behalf of apphcants or relmbunse apphcants for
all or part of the fee on the grounds of financial hardship, - g

(3) Any fees collected from fingerprinting activity under this chapter shall be deposited
into the Fingerprint-Based Background Check Tlust Fund established in section
2HHHH of chapter 29 of the General Laws, 7. 7

(D) Fines

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(1) The Commission may issue an order toa’ llcensee to show cause as to why a fine or other
financial penaity against a licensee should not be imposed for any acts or omissions
which are in violation of any provmon of the Act or any regulation adopted pursuant
thereto. Each such order: ;

(a) shall be in writing; ’

(b) shall describe with' part1eularity the nature of the violation, including a reference to
the law or regulatlon determined to have been violated;

(¢) may contain an. assessment of an administrative fine of up to $25,000, and/or an order
of abatement ﬁxmg a reasonable time for abatement of the violation;

(d) shall be. seryed personally or by certified mail; and

(e) shall iinform‘i"the licensee or person that he or she may request an adjudicatory hearing.

a Establishments

(2) Fallure to: pay a fine within 30 calendar days of the date of the assessment, unless the

r is'appealed pursuant to 935 CMR 500.500, may result in further action being taken

the Commission including, but not limited to, suspension or revocation of a license. If

an ‘order is not appealed and the fine is not paid, the full amount of the assessed fine shall

'be added to the fee for renewal of the license. A license shall not be renewed without the
payment of the renewal fee and fine.

porary_Moratorium_Marijuan

(3) Nothing in this section shall be deemed to prevent the Commission from issuing an order
to suspend or revoke a license or registration card where grounds for such suspension or
revocation exist.
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(4) An administrative fine up to $25,000 may be assessed for each violation, but the decision
to impose any fine shall include the factors considered by the Commission in setting the
amount of the fine. Each day during which a violation continues may constitute a
separate offense, and each provision of 935 CMR 500.000 or the Act that is violated may
constitute a separate offense.

(5) The Commission, in determining the amount of sanctions to impose may cons1der
mitigating circumstances, including but not limited to:

() the licensee’s good faith efforts to avoid a violation;

(b)  the licensee’s cooperation in the investigation;

{(©) the licensee’s willingness to accept responsibility;

(d)  the licensee’s status as current or past leader pursuant to the Leadership Ratings
Program under 935 CMR 500.040 and :

(e) the licensee’s compliance with the tr. alnmg requ_gements pursuant to 935 CMR
500.105(B).

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(E)  All fees, fines, and penalties collected by of behalf of the Commission, except for
fingerprint-based criminal background checks , shall be made payable to the Commission
and deposited into the Marijuana Reguiatlon Fund

500.030; Registration of Marij

ana;ﬁsta lishment Agents

(A) A Marijuana Establishment sha apply for Marijuana Establishment Agent registration for
all board members, directors; emp]oyees executives, managers, and volunteers who are
associated with that Marljuana Establishment. The Commission shall issue a Marijuana
Establishment Agent reglstratmn card to each individual determined to be suitable for
registration. All--such individuals shall:

a Establishments

(a) Be a east 21 yeats old;

Ab) Have not been convicted of an offense in the Commonwealth involving the
istribution of controlled substances to minors, or a like violation of the laws of
nother state, the United States or a military, territorial, or Indian tribal authority; and

porary_Moratorium_Marijuan

(¢) Be determined to be suitable for registration consistent the provisions of 935 CMR
500.902.

(B} An application for registration of a Marijuana Establishment Agent shall include:

(a) The full name, date of birth, and address of the individual;
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(b) All aliases used previously or currently in use by the individual, including maiden
name, if any;

(c) A copy of the Marijuana Establishment Agent’s driver’s license, government-issued
identification card, liquor purchase identification card issued pursuant to M.G.L.
c.138 §34B, or other verifiable identity document acceptable to the Commission;

(d) An attestation that the individual will not engage in the diversion of marijuana;--‘}:\.,,
(e) Written acknowledgement by the Marijuana Establishment Agent applicant of. any

limitations on his or her authorization to cultivate, harvest, prepare, package possess,
transport, and dispense marijuana in the Commonwealth; S

(f) Background information, including, as applicable: -
i. A description and the relevant dates of any criminal actlon ‘under the laws of
the Commonwealth, or another state, the United States, or a military,
territorial, or Indian tribal authority, whether. for a felony or misdemeanor and
which resulted in conviction, or guilty plea, of plea of nolo contendere, or
admission of sufficient facts;

ii. A description and the relevant dates. of any ¢ c;vﬂ or administrative action under
the laws of the Commonwealth, another state, the United States, or a military,
territorial, or Indian tribal authorlty relatmg to any profession or occupation or
fraudulent practices;

iii. A description and relevant. dates of any past or pending denial, suspension, or
revocation of a license or registration, or the denial of a renewal of a license or
registration, for any’ type of business or profession, by any federal, state, or
local government; or any. foreign jurisdiction;

iv. A description and relevant dates of any past discipline by, or a pending
disciplinary act_lon ‘or unresolved complaint by, the Commonwealth, or a like
action or complaint by another state, the United States or a military, territorial,
or Indlan tribal authority with regard to any professional license or registration
he]d by the applicant for Marijuana Establishment Agent; and

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

a_Establishments__

() A non refundable application fee paid by the Marijuana Establishment with which the
Marijuana Establishment Agent will be associated; and

1y other information required by the Commission.

(C) A _arljuana Establishment executive registered with the Department of Criminal Justice
Tnformation Systems pursuant to 803 CMR 2.04(2) shall submit to the Commission a
Criminal Offender Record Information (CORI) report and any other background check
information required by the Commission for each individual for whom the Marijuana
Establishment seeks a dispensary agent registration, obtained within 30 days prior to
submission.

porary_Moratorium_Marijuan
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(D) A Marijuana Establishment shall notify the Commission no more than one business day after
a Marijuana Establishment Agent ceases to be associated with the Marijuana Establishment.
The Marijuana Establishment Agent’s registration shall be immediately void when the Agent
is no longer associated with the Marijuana Establishment.

(E) A registration card shall be valid for one year from the date of issue, and may be renewed on
an annual basis upon a determination by the Commission that the applicant for renewal
continues to be suitable for registration.

(F) After obtaining a registration card for a Marijuana Establishment Agent, a Marijuana- o
Establishment is responsible for notifying the Commission, in a form and manner determined
by the Commission, as soon as possible, but in any event, within five (5) | busmess days of
any changes to the information that the Marijuana Establishment was prev10usly required to
submit to the Commission or after discovery that a registration card has been lost or stolen.

(G) A Marijuana Establishment Agent shall carry the reglstratlon card a somated with the
appropriate Marijuana Establishment at all times while in possesswn of marijuana, including
at all times while at a Marijuana Establishment or whlle tranSportmg marijuana.

(H) A Marijuana Establishment Agent affiliated with multlpl Marijuana Establishments shall be
registered as a Marijuana Establishment Agent by each Marijuana Establishment and shall be
issued a registration card for cach Establishment.

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

500.031: Denial of a Registration Card

Each of the following, in and of itself, constitutesfull and adequate grounds for denial of a
registration card for a Marijuana Establish ‘Agent:

(A) Failure to provide the infgi??natioﬁ”tequired in 935 CMR 500.030 for a registration card;

a Establishments

(B) Provision of misleading,-incorrect, false, or fraudulent information on the application;

(C) Failure to mee’fzﬁl‘e;;{gquirements set forth in 935 CMR 500.030 for a registration card;

(D) Revocation or'suspension of a registration card in the previous 6 months;

ilure. v.the Marijuana Establishment to pay all applicable fees; or

(F )- her grounds, as determined by the Commission, that are inconsistent with the intent of 935
CMR 500.000 or the Act; provided, however, that the Commission shall notify the applicant of
the grounds prior to denial and provide a reasonable opportunity to cure the defect.

porary_Moratorium_Marijuan

500.032: _Revocation of a Marijuana Establishment Agent Registration Card

(A)  Each of the following, in and of itself, constitutes full and adequate grounds for
revocation of a registration card issued to a Marijuana Establishment Agent:
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(1) Submission of misleading, incorrect, false, or fraudulent information in the application or
renewal application;

(2) Violation of the requirements of the Act or 935 CMR 500.000;
(3) Fraudulent use of a Marijuana Establishment Agent registration card;
(4) Selling, distributing, or giving marijuana to any unauthorized person;

(5) Tampering, falsifying, altering, modifying, duplicating, or allowing another person;'go
use, tamper, falsify, alter, modity, or duplicate a Marijuana Estabhshment Agent
registration card;

(6) Failure to notify the Commission within 5 business days after. becommg aware that the
registration card has been lost, stolen, or destroyed; 2

(7) Failure to notify the Commission within 5 business days after a change in the registration
information contained in the application or required by the Commission to have been
submitted in connection with the application for a Ma11Juana Establishment Agent
registration card, including open 1nvest1gat10ns or pending actions as delineated in 935
CMR 500.902, as applicable, that may 0therw1se affect the status of the suitability for
registration of the Marijuana Estabhshment Agent

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(8) Conviction, guilty plea, plea of ;1_0}0’- _cg')ntehdere, or admission to sufficient facts of a
felony drug offense involving distﬁbti‘fibn to a minor in the Commonwealth, or a like
violation of the laws of another state the United States or a military, territorial, or Indian
tribal authority; or et

a Establishments

(9) Conviction, guilty plea plea of nolo contendere or admission to sufficient facts in the
Commonwealth, or.a like violation of the laws of another state, to an offense as
delineated in 935 CMR 500.902, as applicable, that may otherwise affect the status of the
suitability‘for‘i‘egistration of the Marijuana Establishment Agent;

(B) Other grounds as determined by the Commission, that are inconsistent with the intent of 935
CMR 500, 000 or the Act; provided, however, that the Commission shall notify the applicant
of the grounds prior to revocation pursuant to 935 CMR 500.500.

500.033. Void Registration Cards

porary_Moratorium_Marijuan

(A) A registration card issued to a Marijuana Establishment Agent or Laboratory Agent shall
be void when:
(1) the Agent has ceased to be associated with the Marijuana Establishment or
Independent Testing Laboratory that applied for and received the Agent’s
registration card;

17
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(2) the card has not been surrendered upon the issuance of a new registration card
based on new information; or
(3) The Agent is deceased,

(B) A void registration card is inactive and invalid.

500.040: Leadership Rating Program for Marijuana Establishments and Marijuana- Related
Businesses

(A) Leadership Rating Categories: In a time and manner to be determined by the o
Commission, licensees will be eligible to earn leadership ratings in the following
categories:

(1) Social Justice Leader

(2) Local Employment Leader

(3) Energy and Environmental Leader
(4) Compliance Leader

(B) Leadership Rating Application

(1) Marijuana establishments annually subm1tu‘1nformat10n in a time and manner

determined by the Commission, demonstrating their eligibility for the
applicable leadership rating.
(2) All information submitted is subject to verification and audit by the
Commission prior to the award ofa.leadership rating.
(3) Award of a Leadership Ragmg if'one year does not entitle the applicant to a

(C) Leadership Rating Criteria_

(D Soc1al Justice Leader in the year preceding the date of application for a leader

technical assistance fund; and

(b)" The licensee has conducted 50 hours of educational seminars
targeted to residents of areas of disproportionate impact in one or
more of the following: marijuana cultivation, marijuana product

leader rating;

and

{b) 51% or more of the licensee’s executives have been a Massachusetts
resident for 12 months or more, as determined by the Commission.

(3) Energy and Environmental Leader: in the year preceding the date of
application for a leader rating:

18

manufacturing, marijuana retailing, or marijuana business training.
#2) Local Employment Leader: in the year preceding the date of application for a

(a) 51% or more of the licensee’s employees have been a Massachusetts
resident for 12 months or more, as determined by the Commission;

8.c
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(a) The licensee has met or exceeded its energy and environmental
impact goals for its registration period; and

(b) The licensee has consistently complied with best management
practices for energy use, waste disposal and environmental impact.

(4) Compliance Leader: in the year preceding the date of application for a leader
rating:

(a) All licensee employees have completed all required tralmngs for
their positions within ninety days of hire;

{(b) The licensee has not been issued a written deficiency statement

{(c) The licensee has not been the subject of a cease and desmt ordérora
quarantine order; g

(d) The licensee has not had its license suspended; and

(e) The licensee has met all timelines requlred by the Commissmn

(D)Leadership Ratings will be taken into consideration by the Commlssmn in assessing
fines pursuant to 935 CMR 500.005 and dlsc1p11nary act1on pursuant to 935 CMR
500.450. A

500.050: Marijuana Establishments

(A) General Requirements

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(1) A Marijuana Establishment is requri_red to'be registered to do business in the
Commonwealth as a domestic business cofporation or another domestic business entity in
compliance with 935 CMR and to maintain the corporation in good standing with the
Secretary of the Commonwealth and the Department of Revenue.

(2) No licensee shall be granted more than 3 licenses in a particular class, except as otherwise
specified in 935 CMR 500 000. An independent testing laboratory or standards
laboratory may not. have 4 license in any other class. No individual or entity shall be a
controlling petson over more than 3 licenses in a particular class of ficense.

a_Establishments

3) Licensef’é_lj:asse;é{re as follows:

" (a) Marijuana Cultivator:
(i) Tier 1: up to 1,000 square feet of canopy;
(ii) Tier 2: 1,001 to 5,000 square feet of canopy;
(iif) Tier 3: 5,001 to 10,000 square feet of canopy;
(iv) Tier 4: 10,001 and over square feet of canopy.
(b) Craft Marijuana Cooperative
(c¢) Marijuana Product Manufacturer
(d) Marijuana Retailer
1. Storefront
2. Delivery-Only
3. Marijuana Social Consumption Establishment

porary_Moratorium_Marijuan
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1. Primary Use
2. Mixed Use
(e) Marijuana Research Facility
(f) Independent Testing Laboratory
(g) Marijuana Transporter
(h) Marijuana Micro-Business

(4) A Marijuana Establishment shall operate all activities authorized by the license only:: at
the address(es) registered with the Commission for that license. ¢

(4) All Marijuana Establishment Agents of the Marijuana Establishment must:be reglstered
with the Commission pursuant to 935 CMR 500.030.

(B) Marijuana Cultivator

(1) A marijuana cultivator may cultivate, process and package marijuaha to deliver marijuana to
marijuana establishments and to transfer marijuana to other maruuana establishments, but
not to consumers. : 4

(2) A marijuana cultivator may submit an apphcation in time-and manner determined by the
Commission, to change the tier in which it is classlﬁed A marijuana cultivator may change
tiers to either expand or reduce production. If'a marijuana cultivator is applying to expand
production, it must demonstrate that it has. sold 85% of its product consistently over the six
months preceding the application for expan '"‘d'pmductlon

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(C) Craft Marijuana Cultivator Cooperative .

(1) A Craft Marijuana Cultivator Cééﬁéra“tive may be organized as a limited liability company
or limited liability partnership under the laws of the commonwealth or such other business
structure approved by the Commission,

a Establishments

(2) The members or shareﬁéldérs of a Craft Marijuana Cultivator Cooperative must be residents
of the Commonwealth of Massachusetts for the 12 months immediately preceding the filing
of an application for a license.

(3) A Craft Marijuana Cultivator Cooperative license authorizes the Craft Marijuana Cultivator
Cooperative to cultivate, obtain, manufacture, process, package and brand marijuana and
<~ 'marijuana products to deliver marijuana to marijuana establishments, but not to consumers,
~%in compliance with these regulations,

porary_Moratorium_Marijuan

(4) A Craft Marijuana Cultivator Cooperative is limited to one license, under which it may have
up to:
(a) 6 locations for activities authorized for marijuana cultivators; and
{b) 3 locations for activities authorized for marijuana product manufacturers.

(5) Any activities not authorized under 935 CMR 500.015(C)(5) shall require separate licensure.
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(6) A Craft Marijuana Cultivator Cooperative may submit an application, in a time and manner
determined by the Commission, to change the tier in which it is classified. A Craft

Marijuana Cultivator Cooperative may change tiers to either expand or reduce production. If

a Craft Marijuana Cultivator Cooperative is applying to expand production, it must
demonstrate that it has sold 85% of its product consistently over the six months preceding
the application for expanded production.

(D) Marijuana Product Manufacturer

(1) A marijuana product manufacturer may obtain, manufacture, process and package mai‘ijuana

and marijuana products, to deliver marijuana and marijuana products to marijuana
establishments and to transfer marijuana and marijuana products to other marljuana
establishments, but not to consumers. L

(E) Marijuana Retailer

(1) General Requirements. e
(a) A man]uana retailer may purchase and deliver marljuana and marijuana products from
marijuana establishments and to deliver, sell or otherwise transfer marijuana and
marijuana products to marijuana establishments and to consumers.
(b) A marijuana retailer shall operate all maruuana related activities solely at the address
identified in the license. :

(2) Storefront Marijuana Retailer ;
(a) A marijuana retailer providing’ ia retali {ocation accessible to consumers 21 years of age
or older or in possession of a: rg:_g_l_atratlon card demonstrating that the individual is a
registered qualifying _p__atient ﬁaiith"the Medical Use of Marijuana Program.

(3) Delivery-Only Retaildi
(a) A rnarljuana retailer. that does not provide a retail location accessible to the public, but is
authorized t0 dehver directly from a marijuana cultivator facility, Craft Marijuana
Cultlvator Cooperatwe facility, marijuana product manufacturer facility, or micro-

busmcsg

(4) Marijuana Socnal Consumption Establishment
(a) A marijuana social consumption establishment may purchase marijuana from licensed
marijuana establishments and sell single servings of marijuana to consumers for

consumption on the premises.
(b) Primary Use. A primary use marijuana social consumption license shall be required for

any commercial enterprise for which 51% or more of average monthly revenue is derived
from the sale of marijuana products to be consumed on the premises.

21

8.c

2018 (4341 : Temporary Moratorium on Marijuana Establishments)
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(¢} Mixed Use. A mixed use marijuana social consumption license shall be required for any
commercial enterprise for which the consumption of marijuana is a secondary or shared
purpose to a non-cannabis business purpose.
(i) 50% or less of average monthly gross revenue of a mixed use business shall be derived
from the sale of marijuana products to be consumed on the premises;

(ii) Mixed use business licensees who sell marijuana shall only do so in a manner closely
connected to or closely integrated with the primary or shared business product or sé'rvice'

(iii) Mixed use business licensees shall only allow employees who are 21 years of age or
older to have contact with marijuana products. B

(iv) Mixed use business licensees shall only acquire marijuana products from‘a marijuana
establishment and must comply with the tracking requ1rements of 935 €MR
500.105(H)(5). :

(v} Mixed use business licensees must maintain a separate, locked storage area on its
premises for marijuana products. Such separate, locked storage area shall be limited in
access to only those employees who are 21 years ¢ of age or older and have completed a
responsible vendor program training in complian w1th 935 CMR 500. 105(B).

(F) Marijuana Research Facility

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

1) A marijuana research facility ma cultlva k hase or otherwise acquire marijuana for the
j y may culin q 3!
purpose of conducting research regard ng marljuana and marijuana products.

(2) A marijuana research facility may.be an academlc institution, non-profit corporation or
domestic corporation or entlty authorlzed to do business in the Commonwealth of
Massachusetts. £

a Establishments

(3) Any research involviné: tiians must be authorized by an Institutional Review Board.

(4) A marijuang. research facdlty may not sell maruuana cultivated under its research license, but
may also hold & matijuana retailer license. Any marijuana or marijuana products sold by a
marijuana-research facility pursuant to a marijuana retailer license must comply with all

applicable requlrements for the sale and handling of marijuana and marijuana products,

in udmg, but not Jimited to, tracking, sanitary, testing and waste disposal requirements,

%

porary_Moratorium_Marijuan

,J{_l{,fescarch regarding marijuana must be conducted by individuals 21 years of age or older.

(G) Independent Testing Laboratory

(1) An Independent Testing Laboratory shall be:
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(a) Accredited to International Organization for Standardization (ISO) 17025 by a third
party accrediting body that is a signatory to the International Laboratory Accreditation
Cooperation (ILAC) Mutual Recognition Arrangement; or

(b) Cettified, registered, or accredited by an organization approved by the Commission.

(2)  Anexecutive or member of a Marijuana Establishment is prohibited from having any
financial or other interest in an independent testing laboratory providing test1ng servmes
for any Marijuana Establishment; :

(3) No individual employee of a laboratory providing testing services for Marijuana ~
Establishments may receive direct financial compensation from any Marguana
Establishment;

(4) Standards Laboratory: a laboratory meeting the requirements of the 1ndependent testing
laboratory may be licensed as a standards laboratory to ensure consistent and compliant
testing by the independent testing laboratories. An 1ndependent testing laboratory may
not serve as a standards laboratory.

(a) Upon request by the Commission, a standards laboratory shall test samples of

marijuana or marijuana products in a time and manner to be determined by the

Commission. &

(b)The testing shall be performed in a manner determ;ned by the Commission so as

not to reveal to the laboratory the source of the marijuana or marijuana products.

(c) The standards laboratory shall snbrnlt the results of testing to the Commission for
review. T

(d) The standards laboratory shal retam the marijuana or marijuana products tested
pursuant to paragraph (1) until directed to transfer or dispose of them by the
Commission. Any dlsposai shall take place in compliance with 935 CMR
500.105(L).

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

a Establishments

(H) Marijuana Transporter

(1) An entity may’ only transport man_juana or marijuana products when such transportation is
not already authorizéd under a marijuana establishment license if it is licensed as a
Marijuana Transporter
(a) Third: Party ‘Transporter: It is an entity registered to do business in Massachusetts that

not hold another marijuana establishment license pursuant to 935 CMR 500,050 and

S not'reglstered as a registered marijuana dispensary pursuant to 105 CMR 725.000.

(b Existlng Licensee Transporter: It is Marijuana Establishment that wishes to contract with

#'other marijuana establishments to transport their marijuana and marijuana products to

other marijuana establishments.

porary_Moratorium_Marijuan

(2) All Marijuana Transporter, their agents and employees, who contract with a matijuana
establishment to transport marijuana or marijuana products must comply with the Act and
935 CMR 500.000.
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(3) All Marijuana Transporter agents who transport, deliver or otherwise handle marijuana or
marijuana products shall register as Marijuana Establishment Agents prior to transporting,
delivering or otherwise handling marijuana or marijuana products.

(1) Marijuana Micro-Business

(a) A microbusiness is a co-located Tier 1 or Tier 2 marijuana cultivator, marijuana product
manufacturer, and marijuana delivery service.

(b) A marijuana micro-business shall comply with all operational requirements imposed, by 935
CMR 500.105-140 on marljuana cultivators, manufacturers, and delivery-only retallers to
the extent the licensee engages in such activities.

{¢) A microbusiness licensee shall not have an ownership stake in any other marijuana®
establishment and a majority of its executives or members must have been: remdents of
Massachusetts for no less than 12 months prior to application is ellgiblc to apply for a micro-
business license. w

(d) Application fees and license fees for marijuana micro-businesses shall be set at 50% of the
combined sum of the application fees and license fees for each of the. followmg activities in
which the licensee engages: cultivation, manufacturing, delivery,

500.100: Application for Licensing of Marijuana EStab:]i'éi’l_}_‘l}lEI}tS

500.101: Application Requirements

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(A)New Applicants: An Applicant in any categbiy of Marijuana Establishment shall file, in a
form and manner specified by the Commissioni;an application for licensure as a Marijuana
Establishment. The application shall ¢onsist of three packets: (i) an Application of Intent
packet; (ii) a Background Check packet; and (iii) a Management and Operations Profile
packet. An applicant may file individual packets separately or as a whole. An application
will be not be considered complete by the Commission until each individual packet is
determined by the Commission to'be complete and the applicant has been notified that each
packet is complete.

a Establishments

(1) Application of Intent, An applicant for licensure as a Marijuana Establishment shall
submit the '"ollowmg as part of the Application of Intent:

(a) Documentatlon that the Marijuana Establishment is it an entity registered to do
busmess in Massachusetts and a list of all executives, managers, persons or entities
vmg direct or indirect authority over the management, policies, security operations
cultivation operations of the Marijuana Establishment; close associates and
members of the applicant, if any; and a list of all persons or entities contributing 10%
or more of the initial capital to operate the Marijuana Establishment including capital
that is in the form of land or buildings;

porary_Moratorium_Marijuan

{(b) Documentation detailing the amounts and sources of capital resources available to the
applicant from any individual or entity that will be contributing capital resources to the
applicant for purposes of establishing or operating the identified Marijuana Establishment
for each license applied for. Information submitted shall be subject to review and
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verification by the Commission as a component of the application process. Required
documentation shall include but not limited to:
i. The proper name of any individual or registered business name of

any entity;

ii. The street address, provided, however that the address shall not be
a post office box;

iii. The primary telephone number;

iv. Electronic mail;

V. The amount and source of capital provided or promlsed

vi, A bank record dated within 30 days of the app]lcatlon ver1fymg the
existence of capital; and

vii.  Certification that funds used to invest in or. ﬁnance the Marijuana
Establishment were lawfully earned or obtalned

(¢) Documentation of a bond or other resources held in an. escrow account in an amount
sufficient to adequately support the dismantling and wmdmg down of the Marijuana
Establishment; :

(d) Identification of the proposed address for__t_}{e' -Ii_éense;;

(e) Documentation of a property interest in the proposed address. Interest may be
demonstrated by one of the following: = ...
i. Clear legal title to the proposed 51te,
ii. An option to purchase'the proposed site;
iii. A lease; '
iv. A legally enforcea‘ole agreement to give such title; or
v. Binding perrmssmn to use the premises.

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

a Establishments

(f) Documentation in the form of a single-page certification signed by the contracting
authorities for the munlclpahty and applicant evidencing that the applicant for licensure
and host mun101pal1ty in which the address of the Marijuana Establishment is located
have exeeuted a host community agreement;

,V;eonsmtent with the Commission’s Guidance Jfor License Applicants on Community
wireach within the six months prior to the application. Documentation must include:

i. Copy of a notice of the time, place and subject matter of the hearing,
including the proposed address of the Marijuana Establishment, that was
published in a newspaper of general circulation in the city or town at least
7 calendar days prior to the hearing;

i, Copy of the hearing notice filed with the town or city clerk, the planning
board, the contracting authority for the municipality, and local licensing
authority for aduft use of marijuana, if applicable;

porary_Moratorium_Marijuan
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(h)

~certification from the municipality in which the Marijuana Establishment will be

i.

8.c

iif. Attestation that notice of the time, place and subject matter of the hearing,
including the proposed address of the Marijuana Establishment, was
mailed at least 7 calendar days prior to the community outreach hearing to
abutters of the proposed address of the Marijuana Establishment, owners
of land directly opposite on any public or private street or way, and
abutters to the abutters within 300 feet of the property line of the petitioner
as they appear on the most recent applicable tax list, notwithstanding that
the land of any such owner is located in another city or town; .

iv. Information presented at the community outreach hearing, whlch must
include, but not be limited to:

A.  The type(s) of Marijuana Establishment to be located at the proposed
address; 5

B. Information adequate to demonstrate that the locatlon will be
maintained securely;

C. Steps to be taken by the Marijuana Estabhshment to prevent diversion
to minors;

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

D. A plan by the Marijuana Estabhshment to positively impact the
community;

E. Information aidequéfe to demonstrate that the location will not
constitute a nuisance to the community by noise, odor, dust, glare,
fumes v1brat10n heat, glare, or other conditions likely to cause

a Establishments

At aftestation that community members were permitted to ask

qﬁes’uons and receive answers from representatives of the Marijuana
. Establishment,

Documentation that the Marijuana Establishment is in compliance with local
oriing ordinances or bylaws, which shall include but may not be limited to a

located.
The Commission shall, as part of its review of the application, request that the
municipality respond within 60 days of the date of cotrespondence from the
Commission seeking confirmation that the applicant’s proposed Marijuana
Establishment complies with local bylaws or ordinance and is not within 500
feet of a pre-existing public or private school providing education in
kindergarten or grades 1 through 12, unless the municipality has adopted an
ordinance or bylaw that reduces that distance.

porary_Moratorium_Marijuan
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ii.  The Commission shall consider certification submitted by the applicant to be
sufficient evidence of compliance with municipal bylaws or ordinances unless
it receives a response in writing from the municipality within 60 days stating
that the applicant is not in compliance with local law.

(i) A description of plans to ensure that the Marijuana Establishment is or will be
compliant with local codes, ordinances, and bylaws for the physical address of the
Marijuana Establishment, which shall include but not be limited to the 1dent1ﬁcat10n
of any local licensing requirements for adult use of marijuana;

(j) A plan by the Marijuana Establishment to positively impact areas of dlsproportlonate
impact, as defined by the Commission; s

(k) The requisite non-refundable application fee pursuant to 935 CMRS 00005, and

(1) Any other information required by the Commission.

(2) Background Check: Prior to an application being eons;dered complete each applicant
for licensure must submit the following information ~~ « =
(a) The list of individuals and entities in 935 CMR 500 101 (A)(1)(a);
(b) Information for each individual 1dent1ﬁed in‘paragraph (a) which shall include:
i, The individual’s full legal name and: any aliases;

ii. The individual’s address; .

iii. The individual’s date of birth; ==

iv. A photocopy of the 1nd1v1dual 's driver’s license or other government-issued
identification card;~

v. A CORI Acknowledgement Form, pursuant to 803 CMR 2.09, provided by
the Commission, signed by the individual and notarized;

vi. Authorlzatlon to obtain a full set of fingerprints, in accordance with section 21
of chapter 94G of the General Laws, submitted in a form and manner as
determined by the Commission;

vii. A description and dates of any correction orders issued under the laws or
=.,jfegqlatiohs of the Commonwealth, or other states, to the individual or an
*._entity in which the individual served as an executive and was responsible for
“the matter the correction order addressed, including the response to the
“=correction order and any resolution;
A description and the relevant dates of any criminal action under the laws of
the Commonwealth, or another state, the United States, or a military,
territorial, or Indian tribal authority, whether for a felony or misdemeanor,
including but not limited to action against any health care facility or facility
for providing marijuana for medical or recreational purposes in which those
individuals either owned shares of stock or served as executives, and which
resulted in conviction, or guilty plea, or plea of nolo contendere, or admission
of sufficient facts;
ix. A description and the relevant dates of any civil or administrative action under
the laws of the Commonwealth, another state, the United States, or a military,

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

a Establishments

porary_Moratorium_Marijuan
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territorial, or Indian tribal authority relating to any profession or occupation or
fraudulent practices;

X. A description and relevant dates of any past or pending legal or enforcement
actions in any other state against any officer, executive, director, or board
member of the applicant or its members, or against any other entity owned or
conirolled in whole or in part by them, related to the cultivation, processing,
distribution, or sale of marijuana for medical purposes;

xi. A description and relevant dates of any past or pending denial, suspension or
revocation of a license or registration, or the denial of a renewal of a l1cense or
registration, for any type of business or profession, by any federal, state or
local government, or any foreign jurisdiction, including denial; suspensmn
revocation, or refusal to renew certification for Medicaid op Medlcare or
failure to follow non-profit procedures or rules;

xii. A description and relevant dates of any past dlsmphne by, or apending
disciplinary action or unresolved complaint by, the: Commonwealth or a like
action or complaint by another state, the United Stateés.or’a military, territorial,
or Indian tribal authority with regard to any professmnal license or registration
held by any executive or member that is part of the applicant’s application, if
any; - :

xiii. A description and relevant dates of actlons 4gainst a license to prescribe or
distribute controlled substances or: d drugs held by any executive or
member that is part of the applu:ant application, if any;

Xiv. A description and relevant dates of any attempt to obtain a registration,

l1cense or approval to opera in any state by fraud, misrepresentation, or the

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

a Establishments

includes: o ;
(a) Detaﬂe":‘mformat]on regarding its business registration with the
Commonwealth including the legal name, a copy of the articles of
orgamzatmn and bylaws;

_)

(c) A certificate of good standing from the Massachusetts Department of Revenue
for;

o
=
[V 2]
~
=4
u@
porary_Moratorium_Marijuan

(d) A proposed timeline for achieving operation of the Marijuana Establishment
and evidence that the Marijuana Establishment will be ready to operate within
the proposed timeline after notification by the Commission that the applicant
qualifies for licensure;
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(e) A description of the Marijuana Establishment’s plan to obtain a liability
insurance policy or otherwise meet the requirements of 935 CMR 500.105(T);

(f) A detailed summary of the business plan for the Marijuana Establishment;

(2) A detailed summary of operating policies and procedures for the Marijuana
Establishment, which shall include, but not be limited to, provisions for:
(i) security;
(ii) prevention of diversion,
(iii)storage of marijuana;
(iv)transportation of marijuana, if applicable to license type
(v) inventory procedures; 4
(vi) procedures for quality control and testing of product for potentlal
contaminants, if applicable fo license type
(vii)  personnel policies; i
(viii) dispensing procedures;
(ix)record-keeping procedures;
(x) maintenance of financial records;
(xi)diversity plans to promote equlty among minorities, women, veterans,
people with disabilities and people of all gender identities in the
operation of the Manjuana E_s_tabhshment

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(h) A detailed description of quahﬁcatlons and intended training(s) for Marijuana
Establishment Agents who wi ll be employees and

qul‘red by the Commission.

(i) Any other informati

(4) Additional Specific Regmrement;
(a) In addition to the- requlrements set forth in 935 CMR 500.101(A)(3), applicants

for a license to operate a Marijuana Establishment for retail shall also provide, as
part of the Management and Operation Profile packet, a detailed descnptaon of the
Marijuana Establishment’s proposed plan for obtaining marijuana or marijuana
pré&udfs from a licensed Marijuana Establishment(s);

a_Establishments

(b)'In addltlon to the requirements set forth in 935 CMR 500.101(A)(3), applicants

% for a license to operate Marijuana Establishment for cultivation shall also provide
+as part of the Management and Operation Profile packet an operational plan for
the cultivation of marijuana, including a detailed summary of the policies and
procedures for cultivation.

porary_Moratorium_Marijuan

(¢) In addition to the requirements set forth in 935 CMR 500.101(A)(3), applicants
for a license to operate a Marijuana Establishment for product manufacturing
shall also provide as part of the Management and Operation Profile packet:

(i) a description of the types and forms of marijuana products that the
Marijuana Establishment intends to produce;
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the methods of production; and
(i) a sample of any unique identifying mark that will appear on any
product produced by the applicant as a branding device.

{(d) In addition to the requirements set forth in 935 CMR 500.101(A)(3), applicants
for a license to operate a Marijuana Establishment for social consumption as a
Primary Use licensee shall also provide as part of the Management and Operation
Profile packet a detailed description of the applicant’s plan to assist with patron
transportation, E

(e) In addition to the requirements set forth in 935 CMR 500.101 (A)B), appllCants
for a license to operate a Marijuana Establishment as a micro busmeSs shall also
provide as part of the Application of Intent evidence of reSIdency thhm the
Commonwealth for a period of 12 consecutive months prior.to. the'date of
application. = :

(f) In addition to the requirements set forth in 935 CMR. 500. 101(A)(3) applicants
for a license to operate a Marijuana Estabhshment Craft Marijuana
Coeperatlve shall also provide as part of the’ Apph: on of Intent:

1. Evidence of residency within the Commonwealth for a period of 12
consecutive months prior to th ‘of apphcatlon and

ii. Evidence of the Craft Malgua Cooperative’s organization as a limited
liability company or limité ]1ab1hty partnership under the laws of the
Commonwealth. :

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(5) Eligibility as an Economic Empowerment Priority Applicant
(a) An applicant who intends to file an appllcatlon for licensure as an Economic
Empowerment Prlority “Applicant shall file, in a form and manner specified by the
Commission, & request for certification as an Economic Empowerment Priority
Applicant. The request for certification shall be in addition to the requirements
mcluded 111“".93'5 CMR 500.101(A)1)-(4).

a_Establishments

{b) The request for certification as an Economic Empowerment Priority Applicant
shal] be evaluated by the Commission pursuant to 935 CMR 500.102(A)(2) where
n apphcant meets two or more of the following criteria:

i. A majority of ownership belongs to people who have lived for 5 of the
preceding 10 years in an area of disproportionate impact, as determined by
the Commission;

iil. A majority of ownership has held one or more previous positions where

the primary population served were disproportionately impacted, or where

primary responsibilities included economic education, resource provision
or empowerment to disproportionately impacted individuals or
communities;

porary_Moratorium_Marijuan
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iii. At least 51% of current employees or subcontractors reside in areas of
disproportionate impact and by the first day of business, the ratio will
meet or exceed 75%;

iv. At least 51% or employees or subcontractors have drug-related CORI and
are otherwise legally employable in cannabis enterprises;

v. Other significant articulable demonstration of past experience inor
business practices that promote economic empowerment in areas of
disproportionate impact. i

B. Existing RMD License Priority Applicants
(1) The application for an Existing RMD License Priority Applicant intending to operate

an Adult Use Marijuana Establishment shall consist of three packets: (i):an Application
of Intent packet; (ii) a Background Check packet; and (111) a Management and Operations
Profile packet. Applicants for licensure under this prov151on shall'be réqtiired to provide
the information required as part of (i)-(iii) of this provision to. the extent that the required
information does not qualify as specific information previously reqmred analyzed,
approved and recognized by the department of public hedlth:. An applicant may file
individual packets separately or as a whole. An apphcation w11i be not be considered
complete by the Commission until each individual packet.is “determined by the
Commission to be complete and the applicant has been notified. Applicants shall be
determined to have achieved accreditation status 1f dccording to the records of the
certifying agency the apphcant
(a) Is a registered marijuana dlspensary that has received a Final Certificate of
Registration and is selling rnarl_]uana or marijuana-infused products as of the date
of application, . -
(b) Is a registered marijuana, d1spensary that has received a Final Certificate of
Registration but is not selling marijuana or marijuana-infused products as of the
date of application; or”
(¢} Is a registered-tarijuana dispensary that has received a Provisional Certificate of
Registration but not a Final Certificate of Registration,

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

a Establishments

(2) Application of Intent Packet. An Existing RMD applicant for licensure as an Adult Use
Marguana Estabhshment shall submit the following as part of the Application of Intent:

(a), A hst of all executives, managers, persons or entities having direct or indirect
uthority over the management, policies, security operations or cultivation
“operations of the adult use Marijuana Establishment not currently included on the
" RMD license; close associates and members of the applicant, if any; and a list of
all persons or entities contributing 10% or more of the initial capital to operate the
Marijuana Establishment including capital that is in the form of land or buildings;

porary_Moratorium_Marijuan

(b) Identification of the proposed address for the license;

(¢) Documentation of a property interest in the proposed address, if different than the
location identified in the Existing RMD license. Interest may be demonstrated by
one of the following:
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i. Clear legal title to the proposed site;
ii. An option to purchase the proposed site;
ifi. A lease
iv. A legally enforceable agreement to give such title;
v. Binding permission to use the premises.

(d) Documentation in the form of a single-page certification signed by the contracting
authorities for the municipality and applicant evidencing that the applicant.for
licensure and host municipality in which the address of the Adult Use Maf’ijuéna
Establishment is located have executed a host community agreement spemﬁc to
the Adult Use Marijuana Establishment; b

(e) Documentation that the applicant has conducted a community outfeach hearmg
consistent with the Commission’s Guidance for License Appltcants on
Community Outreach within the six months prior to the apphcatlon
Documentation must include:

i.  Copy of anotice of the time, plac :and subject matter of the
hearing, including the propos’“ c}i,address of the Adult Use
Marijuana Establishment, that was published in a newspaper of
general circulation in. the c1ty or town at least 7 calendar days prior
to the hearing.

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

ii. rnotice filed with the town or city clerk, the
e'contracting authority for the municipality, and

local licéhslhg guthority for adult use of marijuana, if applicable;

iii.  Attestation that notice of the time, place and subject matter of the
g‘h_ear_mg, including the proposed address of the Manjuana
“Establishment, was mailed at least 7 calendar days prior to the

-¢community outreach hearing to abutters of the proposed address of

.. the Marijuana Establishment, owners of land directly opposite on

any public or private street or way, and abutters to the abutters

within three hundred feet of the property line of the petitioner as
they appear on the most recent applicable tax list, notwithstanding
that the land of any such owner is located in another city or town.

a Establishments

Information presented at the community outreach hearing, which
must include, but not be limited to:

A. The type(s) of Adult Use Marijuana Establishment to be
located at the proposed address;

B. If physically separate from the RMD location, information
adequate to demonstrate that the Adult Use Marijuana
Establishment location will be maintained securely;

C. Steps to be taken by the Adult Use Marijuana Establishment
to prevent diversion to minors;

porary_Moratorium_Marijuan
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D. Information adequate to demonstrate that the location will
not constitute a nuisance to the community by noise, odor,
dust, glare, fumes, vibration, heat, glare, or other conditions
likely to cause nuisance; and

E. Attestation that community members were permitted to ask
questions and receive answers from representatives of the
Adult Use Marijuana Establishment.

(f) The requisite non-refundable application fee; :

(g) Documentation that the Marijuana Establishment is in compliance Wlth local
zoning ordinances or bylaws, which shall include but may not be limited to'a
certification from the municipality in which the Marijuana Estabhshment will be
located. s

i. The Commission shall, as part of its review of the appliéation, request
that the municipality respond within 60 days. of the date of
correspondence from the Commission seeking: conﬁrmatlon that the
applicant’s proposed Marijuana Establishment complies with local
bylaws or ordinance and is not Wlthm 500 feet of a pre-existing public
or private school providing education in- Kinder garten or grades |
through 12, unless the munici ahty has adopted an ordinance or bylaw
that reduces that distance. - :

ii. The Commission shall con31der certlﬁcatlon submitted by the
applicant to be sufficient évidence of compliance with municipal
bylaws or ordinances: unless it receives a response in wmmg from the
municipality thhm 60.days stating that the applicant is not in
comphance Wlth local law.

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(h) If physically separate from the RMD location, a description of plans to ensure that
the Marijuana; Establishment is or will be compliant with local codes, ordinances,
and bylaws for the physical address of the Marijuana Establishment, which shall

- include but-not be limited to the identification of any local licensing requirements
for adult use of marijuana;

(i) A plan by the Marijuana Establishment to positively impact areas of
-disproportionate impact, as defined by the Commission; and

(;) An" other information required by the Commission.

a Establishments

(3) Backgi'ound Check Packet: Prior to an application being considered complete, each Existing
RMD applicant for licensure to operate an Adult Use Marijuana Establishment shall submit
“the following information:

" (a) The list of individuals in 935 CMR 500.101(B)(2)(a);
(b) Information for each individual identified in paragraph (a) which shall include:
(i) The individual’s full legal name and any aliases;
(ii) The individual’s address;
(iii)The individual’s date of birth;
(iv)An indication of whether the individual is or has been
associated with the Existing RMD and in what capacity.

porary_Moratorium_Marijuan
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(v) A photocopy of the individual’s driver’s license or other
government-issued identification card;

(vi)A CORI Acknowledgement Form, pursuant to 803 CMR 2.09,
provided by the Commission, signed by the individual and
notarized; and

(vii)  Authorization to obtain a full set of fingerprints, in
accordance with section 21 of chapter 94G of the General
Laws, submitted in a form and manner as determined by the
Commission.

£

(4) Existing RMD licensees shall also submit the following information for individuals hsted in
935 CMR 500.101(B)(2)(a) who were not previously associated with the Exwtmg RMD
license:

(a) A description and dates of any correction orders issued ugider the Iaws or
regulations of the Commonwealth, or other states, to the 1nd1v1dua] or an entity in
which the individual served as an executive and was responsﬂale for the matter the
correction order addressed, including the response o the correction order and any
resolution;

(b) A description and the relevant dates of any- crlmma action under the laws of the
Commonwealth, or another state, the Upited States, or a military, territorial, or
Indian tribal authority, whether for a felony-or misdemeanor, including but not
limited to action against any health: care“facﬂlty or facility for providing marijuana
for medical or recreational purpd s'in which those individuals either owned
shares of stock or served as eX ives, and which resulted in conviction, or guilty
plea, or plea of nolo contendere, or'admission of sufficient facts;

(¢} A description and the relevant :dates of any civil or administrative action under the
laws of the Commonwealth;.another state, the United States, or a military,
territorial, or Indian trlbalffauthonty relating to any profession or occupation or
fraudulent practices;

(d) A descrlptxon and relevant dates of any past or pending legal or enforcement
actions in any: other state against any officer, executive, director, or board member
of the: apphcant or its members, or against any other entity owned or controlled in
whole o1 in part by them, related to the cultivation, processing, distribution, or
sale of marijuana for medical purposes;

(&) A descrxpt:on and relevant dates of any past or pending denial, suspension, or

tévocation of a license or registration, or the denial of a renewal of a license or

_registration, for any type of business or profession, by any federal, state, or local

" government, or any foreign jurisdiction, including denial, suspension, revocation,

or refusal to renew certification for Medicaid or Medicare or failure to follow

non-profit procedures or rules;

A description and relevant dates of any past discipline by, ot a pending

disciplinary action or unresolved complaint by, the Commonwealth, or a like

action or complaint by another state, the United States or a military, territorial, or

Indian tribal authority with regard to any professional license or registration held

by any executive or member that is part of the applicant’s application, if any;

34
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(g) A description and relevant dates of actions against a license to prescribe or
distribute controlled substances or legend drugs held by any executive or member
that is part of the applicant’s application, if any;

(h) A description and relevant dates of any attempt to obtain a registration, license, or
approval to operate in any state by fraud, misrepresentation, or the submission of
false information; and

(i) Any other information required by the Commission.

(5) Management and Operations Profile Packet: To be considered for licensure as an Adult Use
Marijuana Establishment, each Existing RMD licensee applicant shall submit the fol}owmg
information:

{2) Detailed information regarding its business registration with the Commonwealth
including the legal name, a copy of the articles of orgamzatlon and by[aws

(b) A certificate of good standing from the Corporations D1v1310n of the Secretary of
State; >

(c) A certificate of good standing from the Massachusetts ‘Department of Revenue;

(d) The applicant’s plan for separating medlcai and recreatlonal operations, including:

i. Where operations are co- located the appllcant s plan shall include a
component deta1lmg the manner in which the applicant will ensure that
operations remain separate. at'the point of sale; and

ii. Where operations are-co-located, the applicant’s plan shall include a
component detailing the mahner in which Medical and Adult Use
operations will be, kept separate including a plan to ensure that access to
the Adult Use operation is restricted to those individuals age 21 and older;

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

() A proposed timeline for achieving operation of the Marijuana Establishment and
evidence that the Marijuana Establishment will be ready to operate within the
proposed tlmehne after notification by the Commission that the applicant qualifies
for licensure;,.

a Establishments

6] Adescrlptlon of the Marijuana Establishment’s plan to obtain a liability insurance
= policy or otherwise meet the requirements of 935 CMR 500.105(Q);

E g)A detailed summary of the business plan for the Adult Use Marijuana
" Establishment;

porary_Moratorium_Marijuan

() A detailed summary describing or, where co-located with the existing RMD,
updating or modifying operating policies and procedures for an Adult Use
Marijuana Establishment which shall include, but not be limited to, provisions
for:

(i) Security;
(ii) Prevention of diversion;
(iif) Storage of marijuana;
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(iv) Transportation of marijuana,

(v) Inventory procedures,

(vi)Procedures for quality control and testing of product for potential
confaminants,

(vii) Dispensing procedures;

(viii) Personnel policies, including background check policies

(ix) Record-keeping procedures;

(x) Procedures for the maintenance of financial records; and X

(xi)Diversity plans to promote equity among minorities, women,, veterans
people with disabilities, and people of all gender 1dent1tles in the '
operation of the Marijuana Establishment. 2

(i) A detailed description of qualifications and intended tralnlng(s) fi ' Marljuana
Establishment Agents who will be employees;

(j) Any other information required by the Commission

{6) Additional License Requirements, .
(a) In addition to the requirements set forth in. 935 CMR 500.101(B)(4), applicants

for a license to operate a Marijuana Establlshment for retail shall also provide, as
part of the Management and Operatlon Proﬁlc packet, a detailed descr:ptlon of the
Marijuana Establishment’s proposed plan for obtaining marijuana or marijuana
products from a licensed Marljuana Cu]tlvator

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

a Establishments

(¢) In addition {5the toquirements set forth in 935 CMR 500.101(B)(4), applicants
for a license to operate Marijuana Establishment for product manufacturing shall
also prov1de as part of the Management and Operation Profile packet:

(i) A description of the types and forms of marijuana products that the
Marijuana Establishment intends to produce;

(if) The methods of production; and

(iii)A sample of any unique identifying mark that will appear on any
product produced by the applicant as a branding device.

(d) In addition to the requirements set forth in 935 CMR 500.101(B)(4), applicants
for a license to operate a Marijuana Establishment for social consumption as a
Primary Use licensee shall also provide as part of the Management and Operation
Profile packet a detailed description of the applicant’s plan to assist with patron
transportation.

porary_Moratorium_Marijuan
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(e) In addition to the requirements set forth in 935 CMR 500.101 (B)(4), applicants
for a license to operate a Marijuana Establishment as a micro business shall also
provide as part of the Application of Intent evidence of residency within the
Commonwealth for a period of 12 consecutive months prior to the date of
application.

() In addition to the requirements set forth in 935 CMR 500.101(B)(4), applicants
for a license to operate a Marijuana Establishment as a Craft Marijuana ="
Cooperatlve shall also provide as part of the Application of Intent: ;

i. Evidence of residency within the Commonwealth for a period of 12
consecutive months prior to the date of application; and = .

ii. Evidence of the Craft Marijuana Cooperative’s organlzatlon as. a limited
liability company or limited liability partnershlp under the laws of the
Commonwealth. £ :

500.102: Action on Applications

g

(A)Action on Each Packet. The Commission shall grant- hcenses ‘with the goal of ensuring
that the needs of the Commonwealth are met with. regard to'access, quality, and
community safety. g >

1. Packets comprising the license appllcation shall be evaluated based on the
Applicant’s (i) demonstrated compllance with the laws and regulatlons of the
Commonwealth; (ii) suitabilityfor licensure based on the provisions of 935
CMR 500.101(A) or (B). and the factors set forth in 935 CMR 500.901; and (iii)
evaluation of the thoroughness of the applicants’ responses to the required
criteria. The Comrmssmn, shall consider each packet submitted by an Applicant
ona rolimg ba31s e

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

a_Establishments

2. The Comm;s on shall notlfy each applicant in writing that: (a)that the applicant
qualifies ¢ as.an: Economic Empowerment priority applicant pursuant to the
criteria set forth in 935 CMR 500.101(A)5), where applicable, and may be
,ehglble for assistance through the Social Equity program established in 935

~%CMR 500.105(Q); (b) that the applicant has completed a packet; or (c) that the
“... Commission requires further information within a specified period of time
. "béfore the packet is determined to be complete.

. Failure of the applicant to adequately address all required items in its
application in the time required by the Commission will result in evaluation of
the application as submitted. The applicant will not be permitted to provide
supplemental materials unless specifically requested by the Commission.
Nothing in 935 CMR 500.100 is intended to confer a property or other right or
interest entitling an applicant to a hearing before an application may be denied.

porary_Moratorium_Marijuan

4. Upon determination that the application is complete, a copy of the completed
application, to the extent permitted by law, will be forwarded to the
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municipality in which the Marijuana Establishment will be located. Pursuant to
935 CMR 500.101L(A)(1)(i) and (g}, the Commission shall request that the
municipality respond within sixty (60) days of the date of the correspondence
that the applicant’s proposed Marijuana Establishment is in compliance with
municipal bylaws or ordinances.

(B) Action on Completed Applications.

L.

500.103:

Priority application review will be granted to a) applicants who are certifi ed as
eligible for the Economic Empowerment program, as defined in 935 CMR *

500.101(A)(5); and b) existing RMD applicants as defined in 935 CMR
500.101(B)(1).

The Commission shall review applications from priority apphcants on an
alternating basis, beginning with the first-in-time-application received from
either an Existing RMD applicant or Economic Empowermcnt applicant as
recorded by the Commission’s electronic license apphcatlon tracking system.
Where no completed application is available for review by the Commission
from either of the priority groups defined in"935'CMR 500. 102(B)(1), the
Commission shall review the next complete apphcatlon from either group.

. The Commission shall grant or dq_ny-:a rovisional license not later than 90 days

following notification to the Applicant that all required packets are considered
cornplete Applicants shall be ed'in writing that (a) the Applicant shall
receive a Provisional Licerise which may be subject to further conditions as
determined by the Comm ssion; or (b) the Applicant has been denied a license.

Denial shall 1nclude a statement of the reasons for the denial.

Failure of the.applicant to complete the application process within the time
specified by’ é:Commlssmn in the application instructions shall be grounds for
denial of:g license.

B:icénsur%"'and Renewal

(2)

pon selection by the Commission, an applicant shall submit the required license

e and subsequently be issued a provisional license to develop Marijuana
stablishments, in the name of the entity. Such provisional licenses shall be subject to
“reasonable conditions specified by the Commission, if any.

Inspections:

i, The Commission shall review architectural plans for the building or
renovation of Marijuana Establishments. Construction or renovation
related to such plans shall not begin until the Commission has granted
approval. Submission of such plans shall be accompanied by a requisite
fee and shall occur in a manner and form established by the Commission

38

8.c

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

a_Establishments

porary_Moratorium_Marijuan

Attachment: 3194 Tem

Packet Pg. 91




8.c

including, but not limited to, a detailed floor plan of the premises of the
proposed Marijuana Establishments that identifies the square footage
available and describes the functional areas of the Marijuana
Establishments, including areas for any preparation of marijuana
products, and, if applicable, such information for the single allowable
off-premises location in Massachusetts where marijuana will be
cultivated or marijuana products will be prepared; and a description of
plans to ensure that the Marijuana Establishments will be compliant:with
requirements of the Americans with Disabilities Act, (ADA)
Accessibility Guidelines;

ii. Marijuana Establishments shall construct its dispensary, processmg and
cultivation facilities in accordance with 935 CMR 500,000, conditions
set forth by the Commission in its provisional license and.architectural
review, and any applicable state and local laws, regulatxons permits or
licenses;

ifi, The Commission may conduct 1nspect1c>ns of the dispensary, processing
and cultivation facilities, as well as rev1ew aﬂ written materials required
in accordance with 935 CMR 500. 000

(B) Final License: Upon completion of all inspections requn‘ed by the Commission, Marijuana
Establishments is eligible for a final license. All- mformatlon described in 935 CMR 500.000
that is not available at the time of submission, must be prov1ded to and approved by the
Commission, before Marijuana Estabhshments may receive a final license. Such final
licenses shall be subject to reasonable condltlons specified by the Commission, if any.

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(1) No person shall opex ate a Mal‘lj uana Establishments without a final license issued by
the Commission.
(2) A provisional or ﬁnai 11cense may not be assigned or transferred without prior
Commission approval. .
3 A pr0v1s1onal or ﬁnal license shall be immediately null and void if the Marijuana
Estabhshments ceases to operate, or if, without the permission of the Commission, it
relocates. 4
4 Acceptance of a provisional or final license constitutes an agreement by the
Martjuana Establishments that it will adhere to the practices, policies, and procedures
that-are described in its application materials, as well as all relevant laws, regulations,
,,v,;and any “Conditions imposed bythe Commission as part of registration.
“.(5).."The Mari_]uana Establishments shall post the final license in a conspicuous location
nthe premises at each Commission-approvedlocation.
(6) The Marijuana Establishments shall conduct all activities authorized by 935 CMR
500.000 at the address(es) identified on the final license issued by the Commission.

a_Establishments

porary_Moratorium_Marijuan

(C) The Marijuana Establishments must be operational within the time indicated in 935 CMR
500.100(A)(3)(d) or 935 CMR 500.100(B)(#)(¢) or as otherwise amended through the
application process, and approved bythe Commission through the issuance of a final license.

39

Attachment: 3194 Tem

Packet Pg. 92




(D) Expiration and Renewal of Registration. The Marijuana Establishments’ license, as

500.104: Notification of Change

8.c

applicable, shall expire one year after the date of issuance of the provisional license and
annually thercafter, and may be renewed as follows unless an action has been taken based
upon the grounds set forth in 935 CMR 500.405:

(1) No later than 60 calendar days prior to the expiration date, Marijuana
Establishments shall submit a completed renewal application to the Commission in a
form and manner determined by the Commission, as well as the required fee. chensees
shall submit as a component of the renewal application a report or other mformatmn
demonstrating the licensees efforts to comply with the plans required under 935.CMR
500.101(A)Y(1)(k) and (AX3)(g)(xi) or 935 CMR 500.101(B)}2)(i) and (B)(4)(h)(x1), as
applicable. -

(2) The Marijuana Establishments shall update as needed, and':é'léhsqf"e the accuracy of,
all information that it submitted on its initial application for a{"licenf_s_ei"

(3) The Commission shall issue a renewal license in 30 days of receipt of a
rencwal application and renewal license fee from g Marlj uana Establishment to licensees
in good standing and who have filed any tax return qulred pursuant to M.G.L. c. 64N.

(A)

B)

©

(£)

T the Commission.

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

Prior to changing location(s), the Matijt _.Eé:tab}ishments shall submit a request for
such change to the Commission and’shall pay the appropriate fee. No such change shall
be permitted until approved by the C mmiussron

Prior to any change in ownéféhip, Where an owner acquires or increases to 10% or more
of the equity, the Marjjuana Establishment shall submit a request for such change to the
Commission and shall pay. the’ appropr;ate fee, if any. No such change shall be permitted
until approved by tht_:__ ormmssmn

a_Establishments

Prior to any modiﬂcatlon remodeling, expansion, reduction, or other physical, non-
cosmetic’ alteratlon of the Marijuana Establishments, the Marijuana Establishments shall
submit apphcatlon for such change to the Commission and shall pay the appropriate fee.
No Such change shall be permitted until approved by the Commission.

-‘VPr r‘tc; changing its name, the Marijuana Establishments shall notify the Commission
‘and shall pay the appropriate fee. No such change shall be permitted until approved by

porary_Moratorium_Marijuan

The Marijuana Establishments shall keep current all information required by 935 CMR
500.000, or otherwise required by the Commission. The Marijuana Establishments shall
report any changes in or additions to the content of the information contained in any
document to the Commission within five business days afier such change or addition,
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500.105: (General Operational Reguirements for Marijuana Establishments

(A) Written Operating Procedures. Every Marijuana Establishment shall have and follow a
set of detailed written operating procedures, If the Marijuana Establishment has a second
location, it shall develop and follow a set of such operating procedures for that facility.
Operating procedures shall include but need not be limited to the following:

(1) Security measures in compliance with 935 CMR 500.110;
(2) Employee security policies, including personal safety and crime prevention tecﬂﬁiqueé:;
(3) A description of the Marijuana Establishment’s hours of operation and: after—hours contact

information, which shall be provided to the Commission, made available to law enforcement
officials upon request, and updated pursuant to 935 CMR 500. 000 .

(4) Storage of marijuana in compliance with 935 CMR 500. IOS(K)

(5) Description of the various strains of marijuana to be cultivated, processed or sold, as
applicable, and the form(s) in which marijuana will be sold;

(6) Procedures to ensure accurate recordkeeping, including inventory protocols;

(7) Plans for quality control, including product testing for contaminants in compliance with
935 CMR 500.000;

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(8) A staffing plan and stafﬁng records in compliance with 935 CMR 500.105(I);

(9) Emergency procedures, mcludmg a dlsaster plan with procedures to be followed in case
of fire or other emergencles :

a_Establishments

{10) Alcohol, smoke, and'drug-free workplace policies;
(11) A plan describing how confidential information will be maintained;

(12) A pohcy for the immediate dismissal of any Marijuana Establishment Agent who has:
+.(a) Diverted marijuana, which shall be reported to law enforcement officials and

_Ito the Commission;

" (b) Engaged in unsafe practices with regard to operation of the Marijuana

Establishment, which shall be reported to the Commission; or

{c) Been convicted or entered a guilty plea, plea of nolo contendere, or admission

to sufficient facts of a felony drug offense involving distribution to a minor in the

Commonwealth, or a like violation of the laws of another state, the United States

or a military, territorial, or Indian tribal authority.

porary_Moratorium_Marijuan

(13) A list of all board members and executives of a Marijuana Establishment, and members,
if any, of the applicant, must be made available upon request by any individual, This
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requirement may be fulfilled by placing this information on the Marijuana
Establishment’s website.

(14) Policy and procedure for the handling of cash on Marijuana Establishment premises
including but not limited to storage, collection frequency, and transport to financial
institution(s).

(15) Policy and procedures to prevent the diversion of marijuana to individuals under. 21_
years of age. k

(B) Marijuana Establishment Agent Training. Marijuana Establishments shall.ensure that all
Marijuana Establishment Agents complete training prior to performing: jOb functions.
Training shall be tailored to the roles and resp0n51b111t1es of the job function of each
Marijuana Establishment Agent, and at a minimum must include:a resp0n31b!e vendor
program under 935 CMR 500.105(B). At a minimum, staff shall recewe 8 hours of on-
going training annually.

(C) Requirements for the Handling of Marijuana

(1) A Marijuana Establishment authorized to proce marzjuana shall do so in a safe and
sanitary manner. A Marijuana Establishment shall process the leaves and flowers of the
female marijuana plant only, which shall be: B
(a) Well cured and free of seeds and'sters;
(b) Free of dirt, sand, debris, and thgff"foreign matter;
(c) Free of contamination by miiold, rot; other fungus, and bacterial diseases;
(d) Prepared and handled on.food-grade stainless steel tables; and
(e) Packaged in a secure:are »

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(2) All Marijuana Establishmentsincluding those that develop or process non-edible
Marijuana products, shall comply with the following sanitary requirements:

a_Establishments

(@ Any Marljuana Estabhshment Agent whose job includes contact with marijuana or
non édible Marguana products, including cultivation, production, or packaging, is
subject to‘the requirements for food handlers specified in 105 CMR 300.000:

epogtable Diseases, Surveillance, and Isolation and Quarantine Requirements,

sAny Marijuana Establishment Agent working in direct contact with preparation of
marijuana or non-edible Marijuana products shall conform to sanitary practices
while on duty, including:

(i} Maintaining adequate personal cleanliness; and

(ii)Washing hands thoroughly in an adequate hand-washing area before
starting work, and at any other time when hands may have become soiled
or contaminated.

porary_Moratorium_Marijuan

() Hand-washing facilities shall be adequate and convenient and shall be furnished
with running water at a suitable temperature. Hand-washing facilities shall be
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located in the Marijuana Establishment in production areas and where good
sanitary practices require employees to wash and/or sanitize their hands, and shall
provide effective hand-cleaning and sanitizing preparations and sanitary towel
service or suitable drying devices;

(d)  There shall be sufficient space for placement of equipment and storage of
materials as is necessary for the maintenance of sanitary operations;

(e) Litter and waste shall be properly removed, disposed of so as to minimize the_ ‘
development of odor, and minimize the potential for the waste attracting and
harboring pests. The operating systems for waste disposal shall be mamtamed in
an adequate manner pursuant to 935 CMR 500.105(L); -

® Floors, walls, and ceilings shall be constructed in such a manner that they may be
adequately kept clean and in good repair; : ’

(g)  There shall be adequate safety lighting in all processmg and storage areas, as well
as areas where equipment or utensils are cieaned 3

(h) Buildings, fixtures, and other physical famhtles shall be maintained in a sanitary
condition;

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(i) All contact surfaces, including utensils and equmcnt shall be maintaired in a clean
and sanitary condition. Such surfaces: shaH be’cleaned and sanitized as frequently as
necessary to protect against contafination, using a sanitizing agent registered by the U.S.
Environmental Protection Agency {EPA), in accordance with labeled instructions.
Equipment and utensils shall be so de:31gned and of such material and workmanship as to
be adequately cleanab]e i

a Establishments

(j) All toxic items. shail e:':ldentlﬁed held, and stored in a manner that protects against
contammatlon of marljuana and Marijuana products;

k) A Marljuana Establishment s water supply shall be sufficient for necessary
operations.:Any-private water source shall be capable of providing a safe, potable, and
adequate supply of water to meet the Marijuana Establishment’s needs;

. umbing shall be of adequate size and design, and adequately installed and
: ‘;mamtamed to carry sufficient quantities of water to required locations throughout the
.. Marijuana Establishment. Plumbing shall properly convey sewage and liquid disposable
“waste from the Marijuana Establishment. There shall be no cross-connections between
the potable and waste water lines;

porary_Moratorium_Marijuan

{m) A Marijuana Establishment shall provide its employees with adequate, readily
accessible toilet facilities that are maintained in a sanitary condition and in good repair;
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(n) Products that can support the rapid growth of undesirable microorganisms shall be
held in a manner that prevents the growth of these microorganisms; and

(o) Storage and transportation of finished products shall be under conditions that will

protect them against physical, chemical, and microbial contamination as well as against
deterioration of them or their container.

(D) Marketing and Advertising Requirements

(1) Permitted Practices
(a) A Marijuana Establishment may develop a logo to be used in Iabelmg, sxgnagc and
other materials; provided, however, that use of medical symbols, images of maruuana
related paraphernalia, and colloquial references to cannabis and marguana are prohibited
from use in this logo. T

(b) Sponsorship of a charitable, sporting or similar event, except that advcrtlslng,
marketing, and branding at, or in connectlon with, such ai

(¢) A Marijuana Establishment may display, m:sccure locked cases, samples of each
product offered for sale and subject to thc rcqu1remcnts of 935 CMR 500 110, These

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(d) A Marijuana Estabiishmégt mz'i; engage in reasonable marketing, advertising and
branding practices that":éirc__noﬁ-’ctherwise prohibited in 935 CMR 500.105(D)(2) that do

a Establishments

statement, “Plcasc Consume Respcn31bly,” in a conspicuous manner on the face of the
advcrtisc;gcnt and shall include a minimum of two (2) of the following warnings in their
entirety in'a,conspicuous manner on the face of the advertisement:

“This product may cause impairment and may be habit forming.”

i, Marijuana can impair concentration, coordination and judgment. Do not
operate a vehicle or machinery under the influence of this drug.”

iii. “There may be health risks associated with consumption of this product.”

iv. “For use only by adults 21 years of age and older. Keep out of the reach of
children.”

v. “Marijuana should not be used by women who are pregnant or breastfeeding.”

porary_Moratorium_Marijuan

(¢) All marketing, advertising and branding produced by or on behalf of a Marijuana
Establishment shall include the following warning, including capitalization, in
accordance with MLG.L. ¢. 94G, §4(a ¥2)(xxix): “This product has not been analyzed or
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approved by the FDA. There is limited information on the side effects of using this
product, and there may be associated health risks. Marijuana use during pregnancy and
breast-feeding may pose potential harms. It is against the law to drive or operate
machinery when under the influence of this product. KEEP THIS PRODUCT AWAY
FROM CHILDREN.” There may be health risks associated with consumption of this
product. Marijuana can impair concentration, coordination, and judgment. The
intoxicating effects of edible products may be delayed by 2 hours or more. In case of
accidental ingestion, contact poison control hotline 1-800-222-1222. This product may
be illegal outside of MA.” \

(2) Prohibited Practices. The following advertising, marketing, and brandmg act1v1tles
are prohibited: g,y

(a) advertising, marketing, and branding in such a manner that is’ deemed‘to be deceptive,
false, misleading, or untrue, or tends to deceive or create g rmsleadmg impression,
whether directly, or by ambiguity or omission;

(b) advertising, marketing and branding by means of television, radlo internet or other
electronic communication, billboard or other outdocn advertlsmg, or print publication
unless at least 85 per cent of the audience is reasonably expected to be 21 years of age
or older, as determined by reliable, up-to-date dudience composition data;

(c) advertising, marketing, and branding that utlllzes statements, designs, representations,
pictures or illustrations that portray anyone ‘less than 21 years of age;

(d) advertising, marketing, and branding’ mc]udmg, but not limited to, mascots, cartoons,
brand sponsorships and celebrlty endorsements that is deemed to appeal to a person
less than 21 year of age; : g

(¢) advertising, marketing, and’ brandmg, including statements by a licensee, that makes
any false or misleading statements concerning other licensees and the conduct and
products of such other licensess;

() advertising, marketmg, and brandmg through certain identified pr omotional items as
determined by the Commission, including, but not limited to, giveaways, coupons, or
“free” or “donated” marijuana;

(g) advertising, marketmg, and branding by a licensee that asserts that its products are

safe, or' 1epresent that its products have curative or therapeutic effects, other than

Eabeimg required pursuant to M.G.L. ¢. 94G, § 4(als)(xxvi), unless supported by

substantial evidence or substantial clinical data with reasonable scientific rigor as

determmed by the Commission;

i _staiiaﬁon of any neon signage or any illuminated external signage which fails to

comply with all local ordinances and requirements;

) installation of any external signage that is illuminated beyond the period of 30 minutes

; before sundown until closing;

(j) the use of vehicles equipped with radio or loud speakers for the advertising of
marijuana;

(k) the use of radio or loud speaker equipment in any Marijuana Establishment for the
purpose of attracting attention to the sale of marijuana;

() advertising, marketing, and branding at, or in connection with, a charitable, sporting
or similar event, unless at least 85 per cent of the audience is reasonably expected to

2018 (4341 : Temporary Moratorium on Marijuana Establishments)
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be 21 years of age or older, as determined by reliable, up-to-date audience
composition data;

{m)operation of any website of a Marijuana Establishment that fails to verify that the
entrant is at least 21 years of age;

(n) use of unsolicited pop-up advertisements on the internet;

(0) any advertising, marketing, and branding materials for marijuana and marijuana
products that fails to contain a standard health warning developed by the department
of public health;

(p) Any advertlsmg of an improper or objectionable nature, including, but not limited.to,
the use of recipe books or pamphlets for marijuana products which contam obscene or
suggestive statements;

(q) Advertising, marketing or branding of marijuana or marijuana products, on clothlng,
cups, drink holders, apparel accessories, electronic equipment or accessones sporting
equipment, novelty items and similar portable promotional items; +* ¥

(r) advertising, marketing or branding on or in public or private vehicles and at bus stops, taxi
stands, transportation waiting arcas, train stations, airports, or other similar transportation
venues, including, but not [imited to, vinyl-wrapped vehiclé or signs or logos on delivery
vehicles or company cars; ;

(s) signs or other printed matter advertising any t brand or kind of marijuana product that
are displayed on the exterior or interior of any hcensed premises wherein marijuana
products are not regularly and usually kept for sale;

(t) Advertising or marketing of the price of man_]uana or marijuana products, except that
it shall provide a catalogue or a printed list of the prices and strains of marijuana
available at the Marijuana Establishinétitto consumers and may post the same
catalogue or printed list on it )

(u) Display of marijuana or man‘]uana' products so as to be clearly visible to a person
from the exterior of a Marij n_g. Establishment.

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(E) Labeling of Marijuana and Maru ana Products.

(1) Labeling of Maruuana Not Sold as a Marijuana Product. Prior to marijuana being sold
or transferred a matjjuana cultivator shall ensure the placement of a legible, firmly
affixed labelon which the wording is no less than 1/16 inch in size on each package of
marijuana that 1t makes available for retail sale, containing at a minimum the following
mformatlo

a Establishments

(), The name and registration number of the marijuana cultivator that produced the
marijuana, together with the retail licensee’s business telephone number and
lectronic mail address, and website information, if any;

porary_Moratorium_Marijuan

(b) The quantity of usable marijuana contained within the package;

(c) The date that the marijuana retailer or marijuana cultivator packaged the contents and
a statement of which licensee performed the packaging;

(d) A batch numbser, sequential serial number, and bar code when used, to identify the
batch associated with manufacturing and processing;
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(&) The full cannabinoid profile of the marijuana contained within the package, including
THC and other cannabinoid level;

(f) A statement and a seal certifying that the product has been tested for contaminants,
that there were no adverse findings, and the date of testing in accordance with G. L. c.
94G, § 15;

(g) This statement, including capitalization: “This product has not been analyzed or
approved by the FDA. There is limited information on the side effects of using.t thls
product, and there may be associated health risks. Marijuana use during pregnancy
and breast-feeding may pose potential harms. It is against the law to drive or operate
machinery when under the influence of this product. KEEP THIS PRODUCT AWAY
FROM CHILDRE g

(h) A symbol or easily recognizable mark issued by the comrmssmn not fater than March
15, 2018 that indicates the package contains marguana or, a marijuana product; and

(i) A symbol or other easily recognizable mark 1ssued by the commission not later than
March 15, 2018 on the package indicating to chlldren that the product is harmful to
children.

N

This section shall not apply to marijuana pdﬁkagéd by a marijuana cultivator for transport to

a marijuana retailer in compliance with 935 _MR 500.105(M) provided however that the
marijuana retailer is responsible for- comphance with this subsection for all marijuana and

Marijuana Products sold or dlSp_,l ed_fer ¢onsumers.

(2) Labeling of Edible Maruuana Infused Products. Prior to edible Marijuana Products being
sold or transferred the product manufacturer shall place a legible, firmly affixed label on
which the woydmg ;s no less than 1/16 inch in size on each edible MARITUANA
PRODUCT. thé'.t it prepares for retail sale or wholesale, containing at a minimum the
followmg mformat:on

(a) The name and registration number of the product manufacturer that produced the

mar;_;uana product, together with the product manufacturer’s business telephone
number e-mail address, and website information, if any;

(b)-’The name of the marijuana product;
g (c) Refrigeration of the product is required, as applicable;

(d) Net weight or volume in U.S. customary and metric units;

(¢) The quantity of usable marijuana contained within the product as measured in ounces;

47
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(f) The type of marijuana used to produce the product, including what, if any, processing
technique or solvents were used.

(g) A list of ingredients, including the full cannabinoid profile of the marijuana contained
within the marijuana product, including the amount of delta-nine-
tetrahydrocannabinol (A9-THC) and other cannabinoids in the package and in each
serving of a marijuana product as expressed in absolute terms and as a percentage of
volume;

(h) The servmg size of the marijuana product in milligrams if the package isa multlple—
serving package; i

(i) The number of serving sizes within the marijuana product based on t ! K;,I,_irﬁits
provided in 935 CMR 500.150;

(1) The amount, in grams, of sodium, sugar, carbohydrates and 1 tal'fat per serving;

(k) The date of creation and the recommended “use by”:\
be altered or changed;

r expiration date which shall not

(1) A batch number, sequential serial number an bar code when used, to identify the
batch associated with manufacturmg and processmg,

(m)Directions for use of the rnan}uana pr_gduct 1f relevant;

{(n) A statement and a seal thatthe product has been tested for contaminants, that there

were no adverse findings, and the date of testing in accordance with G. L. c. 94G, §
15; g

(o)} A warning if nuts er known allergens are contained in the product;

(p) This statethent, meludmg capitalization: “This product has not been anaiyzed or
approved by the FDA. There is limited information on the side effects of using this
produgt; .and there may be associated health risks. Marijuana use during pregnancy
ang breast—feedmg may pose potential harms It is against the law to drive or operate
machmery when under the influence of this product. KEEP THIS PRODUCT AWAY
ROM CHILDRE

)} A symbol or easily recognizable mark issued by the commission not later than March
15, 2018 that indicates the package contains marijuana or a marijuana product; and

(r) A symbol or other easily recognizable mark issued by the commission not later than

March 15, 2018 on the package indicating to children that the product is harmful to
children.
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This section shall apply to edible Marijuana Products produced by a marijuana product
manufacturer for transport to a marijuana retailer in compliance with 935 CMR 500.105 and
shall be in addition to any regulation regarding the appearance of edible Marijuana Products
under 935 CMR 500.150.

(3) Labeling of Marijuana Concentrates and Extracts. Prior to marijuana concentrates or
extracts being sold or transferred, the product manufacturer shall place a legible, ﬁrm]y
affixed label on which the wording is no less than 1/16 inch in size on each marljuana
concentrate container that it prepares for retail sale or wholesale, containing at'a
minimum the following information: ,

a. The name and registration number of the product manufacturer that produced
the marijuana product, together with the product manufacturer s business
telephone number, e-mail address, and website 1nf0rmat10n if any;

b. The name of the marijuana product;

c. Product identity including the word “conc ntrate” or “extract” as applicable;

d. Net weight of volume expressed mUS Eustomary units and metric units;

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

e. The type of marijuana usedt to roduce the product, including what, if any,
processing technique or. ""olvents were used.

f. Alistof 1ngTedlents lncludlng the full cannabinoid profile of the marijuana
contained within the: ‘marijuana product, including the amount of delta-nine-
tetrahydrocannabmol (A9 -THC) and other cannabinoids in the package and in
each servingof'a marijuana product as expressed in absolute terms and as a
percentage of volume;

a Establishments

g. _,;Ai?sj;:atemént of the serving size and number of servings per container or
,.<"f7___;am0'1':mt suggested for use based on the limits provided in 935 CMR 500.150;

+"The date of creation and the recommended “use by” or expiration date;

A batch number, sequential serial number, and bar code when used, to identify
the batch associated with manufacturing and processing;

porary_Moratorium_Marijuan

j. Directions for use of the marijuana product if relevant;

k. A statement and a seal that the product has been tested for contaminants, that
there were no adverse findings, and the date of testing in accordance with G.
L.c. 94G, § 15;
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1. A warning if nuts or other known allergens are contained in the product;

m. This statement, including capitalization: “This product has not been analyzed
or approved by the FDA. There is limited information on the side effects of
using this product, and there may be associated health risks. Marijuana use
during pregnancy and breast-feeding may pose potential harms It is against
the law to drive or operate machinery when under the influence of this
product. KEEP THIS PRODUCT AWAY FROM CHILDREN;” =

n. A symbol or easily recognizable mark issucd by the commission not iﬁter than
March 15, 2018 that indicates the package contains marijuana or a marljuana
product; and 5

0. A symbol or other easily recognizable mark issued by’uth' COI’nmlSSlOI’l not
later than March 15, 2018 on the package indicating to chﬂdren that the
product is harmful to children. :

This section shall apply to marijuana concentrates and extract produced by a marijuana
product manufacturer for transport to a marijuana retaller ln ’omphance with 935 CMR
500.105.

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(4) Labeling of Marijuana Infused Tinctures and omcals Prior to marijuana infused
tinctures or topicals being sold of transfer the product manufacturer shall place a
legible, firmly affixed label on which the Wording is no less than 1/16 inch in size on
each container of marijuana infused tinCture or topical that it prepares for retail sale or
wholesale, containing at a minimum the following information:

a. The name-‘“agd;gggig't'ration number of the product manufacturer that produced
the marijuana product, together with the product manufacturer’s business
tel_)g_:phoﬁg”ﬁi}fnber, e-mail address, and website information, if any;

a Establishments

he'marijuana product’s identity;

he type of marijuana used to produce the product, including what, if any,
processing technique or solvents were used.

A list of ingredients, including the full cannabinoid profile of the marijuana
contained within the marijuana product, including the amount of delta-nine-
tetrahydrocannabinol (A9-THC) and other cannabinoids in the package and in
each serving of a marijuana product as expressed in absolute terms and as a
percentage of volume;

porary_Moratorium_Marijuan

e. Net weight or volume as expressed in U.S, customary units or metric units;
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The date of product creation;

A batch number, sequential serial number, and bar code when used, to identify
the batch associated with manufacturing and processing;

Directions for use of the marijuana product if relevant;

A statement and a seal that the product has been tested for contammants that
there were no adverse findings, and the date of testing in accordance w1th G.
L.c. 94G, § 15; .

A warning if nuts or other known allergens are contained mthe prEiuct;

This statement, including capjtallzatmn “This procluct has not been analyzed
or approved by the FDA. There is limited information on the side effects of
using this product, and there may be associated health risks. Marijuana use
during pregnancy and breast-feeding may pose potential harms It is against
the law to drive or operate machinery when under the influence of this
product. KEEP THIS PRODUCT AWAY FROM CHILDREN;”

A symbol or easily recogmzable mark 1ssued by the commission not later than
March 15,2018 that mdlcat the: package contains marijuana or a marijuana
product; and

A symbol or other easﬂy récognizable mark issued by the commission not
Jater than March:{5, 2018 on the package indicating to children that the
product is harmful to ‘children.

This section shall apply to m‘ r {juana-infused tinctures and topicals produced by a marijuana
product manufacturer for tfansport to a marijuana retailer in compliance with 935 CMR

500. 105(M)

(I Packagmg-qf Mariiuana and Marijuana Products

Child Resistant Packaging. Licensees licensed subject to 935 CMR 500.050
(E) shall ensure that all marijuana and marijuana products, other than those
offered at wholesale by a marijuana cultivator, that are provided for sale to
consumers by a licensee shall be sold in child resistant packaging. To be in
compliance with this provision, licensees shall ensure:

a. That to the extent it is not unreasonably impracticable for the specific
type of product, marijuana products are packaged in containers that are
(i) opaque or plain in design; (ii) resealable for any marijuana product
intended for more than a single use or containing multiple servings;
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and (iii) certified by a qualified third-party child-resistant packaging
testing firm that the packaging is in compliance with the most recent
poison prevention packaging regulations of the U.S. Consumer
Product Safety Commission as included at 16 C.F.R, 1700; or

b. That where compliance with the requirements of child resistant
packaging is deemed to be unreasonably impracticable, marijuana
products shall be placed in an exit package that is (i) capable of being
resealed and made child resistant again after it has been opened (11)
includes the following statement, including capitalization, in at: _lf:ast
10-point Times New Roman, Helvetica or Arial font: KEEP.OUT OF
REACH OF CHILDREN; and (iii) is certified by aqualiffed third-
patty child-resistant packaging testmg firm that the packagmg isin
compliance with the most recent poison preventlon .packaging
regulations of the U.S. Consumer Product Safety | C()mmlssmn as
included at 16 C.F.R. 1700.

2. Limits on Packaging Design. Packaging for mar uana or Marijuana Products
sold or displayed for consumers, 1ncludmg ny:label or imprint affixed to any
packaging containing marijuana and. Manjuana Products or any exit packages,
shall not be attractive minors. Packagl g is explicitly prohibited from:

a. Using bright colors, dpfined as colors that are “neon” in appearance;

b. Imitating or having-a semblance to any existing branded consumer
products, including foods and beverages, that do not contain
marijuana; ’

¢. Featuring caitoons;

d. Featuringa: desugn brand or name that resembles a non-cannabis

consumer product of the type that is typically marketed to minors;
aturing symbols or celebrities that are commonly used to market
e;products to minors;
f. Featoring images of minors; or
. g. Featuring words that refer to products that are commonly associated
«... with minors or marketed by minors,

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

a Establishments

Packaging of Multiple Servings.

a. Packaging for marijuana products sold or displayed for consumers in
multiple servings shall include the following statement on the exterior
of the package in a printed font that is no smaller than 10-point Times
New Roman, Helvetica or Arial, including capitalization:
“INCLUDES MULTIPLE SERVINGS.”

porary_Moratorium_Marijuan

b. Packaging for marijuana products in solid form sold or displayed for
consumers in multiple servings shall allow a consumer to easily
perform the division into single servings.
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i. Hdible Marijuana Products in a solid form shall be easily and
permanently scored to identify individual servings.

ii. Notwithstanding clause (i) of this paragraph, where a product is
unable because of its form to be easily and permanently scored
to identify individual servings, the product shall be packaged in
a single serving size. The determination of whether a product is
able to be easily and permanently scored shall be decided by
the Commission consistent with sub-regulatory guidelines.
established by the Commission and provided to licensegs. *

¢. Packaging for marijuana product beverages shall be pédii‘agés solely in
a single serving size. Multiple serving marljuana product beverages
are strictly prohibited for sale. i
4. Each single serving of an Edible MIP contained in a multlple servmg package shall
be marked, stamped or otherwise imprinted with a symbol or easﬂy recognizable
mark issued by the Commission that indicates that the smgle serving is a Marijuana
Product. s ;

5. Serving size shall be determined by the pro'écsébr bﬁgin no instance shall an
individual serving size of any MARIJUANA PRODUCT contain more than five (5)
milligrams of delta- nme—tctrahydroc nabmol (A9-THC).

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(@)

Prior to a Marijuana Product belng:,sold at a Marijuana Establishment, a licensee or
license applicant may submit,anapplication, in a form and manner determined by the
Commission, for packaping and label approval to the Commission. The Commission may
charge a fee for packagmg -and labehng pre-approval. The Commission shall issue
guidelines on the pre~approva1 review process, provided, however, that the packaging and
labeling pre- apploval process shall in no way substitute for compliance with the
regulatlons set, forth in 935 CMR 500.105(D)~(F).

a_Establishments

(H) Invcntor){
(HA Marl_]uana Establishment must limit its 1nvent0ry of seeds, plants, and usable marijuana

.o reflect the projected needs of consumers in its market area.

“%(2) Real-time inventory shall be maintained as specified by the Commission and in 935 CMR
500.105(H)3) and (4), including, at a minimum, an inventory of marijuana plants;
marijuana plant-clones in any phase of development such as propagation, vegetation, and
flowering; marijuana ready for dispensing; all Marijuana products; and all damaged,
defective, expired, or contaminated marijuana and Marijuana products awaiting disposal.

porary_Moratorium_Marijuan

(3) A Marijuana Establishment shall:
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(a) Establish inventory controls and procedures for the conduct of inventory
reviews, and comprehensive inventories of marijuana and Marijuana products in
the process of cultivation, and finished, stored marijuana;

(b) Conduct a monthly inventory of marijuana in the process of cultivation and
finished, stored marijuana;

{c) Conduct a comprehensive annual inventory at least once every year after the
date of the previous comprehensive inventory; and

(d) Promptly transcribe inventories if taken by use of an oral recording devi*ée

summary of the inventory findings, and the names, sxgnatures and tltles of. the
individuals who conducted the inventory. :

A Man_]uana Establishment shall tag and track all marijuana seeds, plants and marijuana
products, using a seed-to-sale methodology in a form and manner -be approved by the
Commission,

(6) A Marl_guana Establishment that is cultivating, processmg or sellmg marijuana and
marijuana products for medical use as well as marijuana and marijuana products for adult
use must create virtual separation of the products throu_gh ‘tracking methodology
approved by the Commission under 935 CMR,500::

Record Keeping. Records of a Marijuana:Establishment must be available for inspection
by the Commission, upon request. The records of 2 Marijuana Establishment shall be
maintained in accordance with generally accepted accounting principles. Written records
that are required and are subject to'inspection include but are not necessarily limited to all
records required in any section of 935 CMR 500.000, in addition to the following:

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(O Written operating proc'é'dures as required by 935 CMR 500.105(A);

a_Establishments

(2) Inventory records as requ1red by 935 CMR 500.105(H);

(3) Seed-to- saie trackmg records for all marijuana and marijuana products as required by 935
CMR 500. IOS(H)(S)

(4) The followmg personnel records:
“(a) Job descriptions for each employee and volunteer position, as well as
organizational charts consistent with the job descriptions;
(b) A personnel record for each Marijuana Establishment Agent. Such records
shall be maintained for at least 12 months after termination of the individual’s
affiliation with the Marijuana Establishment and shall include, at a minimum, the
following:

(i} All materials submitted to the Commission pursuant to 935 CMR

500.030(B);
(ii) Documentation of verification of references;

porary_Moratorium_Marijuan
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(iii) The job description or employment contract that includes duties,
authority, responsibilities, qualifications, and supervision;

(iv) Documentation of all required training, including training regarding
privacy and confidentiality requirements, and the signed statement of
the individual indicating the date, time, and place he or she received
said training and the topics discussed, including the name and title of
presenters;

(v) A copy of the application that the Marijuana Establishment submltted
to the Commission on behalf of any prospective Marjjuana -, =
Establishment Agent;

(vi) Documentation of periodic performance evaluations; and

(vii) A record of any disciplinary action taken. = 5

(vii) Notice of completed responsible vendor and 8-h0ur related duty

training. T

(c) A staffing plan that will demonstrate acce551ble busmess hours and safe
cultivation conditions; :
(d) Personnel policies and procedures; and
(e} All background check reports obtamed 1n accordance with 935 CMR 500.030;

(5) Business records, which shall include manual or computerlzed records of:
(a) Assets and liabilities; : !
(b) Monetary transactions; L
{c) Books of accounts, which shall 1nclude journals, ledgers, and supporting
documents, agreements, checks invoices, and vouchers;

(d) Sales records that indicate the name of the registered qualifying patient or
personal caregiver to. whom marijuana has been dispensed, including the quantity,
form, and cost; and .
(e) Salary and; wages pald to each employee, stipend paid to each board member,
and any executive compensation, bonus, benefit, or item of value paid to any
individual afﬁhated with a Marijuana Establishment, including members of the
non—profit corporatlon if any.

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

a_Establishments

(6) Waste dlsposal reccrds as required under 935 CMR 500.105(L); and

) F_ol]owmg closure of a Marijuana Establishment, all records must be kept for at least 2
fyears atthe expense of the Marijuana Establishment and in a form and location
cc_eptable to the Commission.

w7 iability Insurance Coverase or Maintenance of Escrow

m

porary_Moratorium_Marijuan

(1) A Marijuana Establishment shall obtain and maintain general liability insurance
coverage for no less than $1,000,000 per occurrence and $2,000,000 in aggregate,
annually, and product liability insurance coverage for no less than $1,000,000 per
occurrence and $2,000,000 in aggregate, annually, except as provided in 935 CMR
500.105(J)(2) or otherwise approved by the Commission. The deductible for cach policy
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shall be no higher than $5,000 per occurrence.

(2) A Marijuana Establishment that documents an inability to obtain minimum liability
insurance coverage as required by 935 CMR 500.105(J)(1) may place in escrow a sum of
no less than $250,000 or such other amount approved by the Commission, to be expended
for coverage of liabilities.

(3) The escrow account required pursuant to 935 CMR 500.105(J)(2) must be replemshed
within 10 business days of any expenditure,

(4) Reports documenting compliance with 935 CMR 500.105(J) shall be made.in o
manner and form determined by the Commission pursuant to 935 CMR 5003

(K)  Storage Requirements

(1) A Marijuana Establishment shall prov1de adequate lighting, ventliatlon temperature,

humidity, space, and equipment, in accordance with apphcabie provisions of 935 CMR
500.105 and 500.110. :

(2) A RMD shall have separate areas for storage of aruuana that is outdated, damaged,
deteriorated, mislabeled, or contaminated, or w $e containers or packaging have been
opened or breached, until such products aré destroyed

a‘*"clean and orderly condition.

(4) RMD storage areas shall be freé:from infestation by insects, rodents, birds, and pests of
any kind.

(5) RMD storage areas sl;ai

¢ maintained in accordance with the security requirements of
935 CMR 500.110.

(L)  Waste Digposal

() All Waste mcludmg waste composed of or containing finished marijuana and Marijuana
products, shall be stored, secured, and managed in accordance with applicable state and
local statiites, ordinances, and regulations.

(2) quuld waste containing marijuana or by-products of marijuana processing shall be

%, disposed of in compliance with requirements for discharge into surface water (314 CMR

773.00), groundwater (314 CMR 5.00), and sewers (314 CMR 7.00), or disposed of in an
industrial wastewater holding tank in accordance with 314 CMR 18.00.

(3) Solid waste generated at a Marijuana Establishment shall be disposed of as follows:
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(a) Incineration in a commercial or municipal waste combustor in Massachusetts holding
a valid permit issued by the Commission of Environmental Protection (DEP). No fewer
than two Marijuana Establishment Agents must witness and document destruction; or

(b) Disposal in a landfill holding a valid permit issued by the DEP or by the appropriate
state agency in the state in which the facility is located. No fewer than two Marijuana
Establishment Agents must witness and document disposal in the landfill;

(c) Recycled in a manner approved by the Commission; or

(d) Grinding and incorporating the marijuana waste with solid wastes such. that the’
resulting mixture renders the marijuana waste unusable. Once such marljuana waste has
been rendered unusable, it may be:
(i) Disposed of in a solid waste management fac1hty that holds a vahd permit issued
by the DEP or by the appropriate state agency in the state.i m wh1ch the facility is
located; or oy
(ii) If the material mixed with the medical marljuana Waste is orgamc material as
defined in 310 CMR 16.02, the mixture may be composted at an operation that js in
compllance with the requirements of 310 CMR 16:00."
(4) When marijuana or Marijuana products are dlsposed of, the Marijuana Establishment
must create and maintain a written record of the date, the type and quantity disposed of,
the manner of disposal, and the persons present during the disposal, with their signatures.
Marijuana Establishments shall keep dxsposal records for at least two years.

Transportation Between Marnuana"E‘: tablishments

(1) General Requirements “

(a) A licensed Marl_]uana Estabhshment shall, as an element of its license, be
ltcensed to, transport its own Marljuana and Marljuana Products to other licensed

(b) Maruu'ctgzt and Marljuana Products may only be transported between licensed
M_a‘rijuaﬁ'é; Establishments by registered Marijuana Establishment Agents.

) ';hcensed Marijuana Transporter may contract with a licensed Marijuana
*Establishment to transport that licensee’s Marijuana and marijuana products to
~ other licensed Marijuana Establishments.

(d) The originating and receiving licensed Marijuana Establishments shall ensure that
all transported Marijuana and Marijuana Products are linked to the seed-to-sale
tracking program,

(e) Any Marijuana or marijuana product that is undeliverable or is refused by the
destination Marijuana Establishment shall be transported back to the originating
Marijuana Establishment.
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(f) All vehicles transporting Marijuana and Marijuana Products shall be staffed with
a minimum of two Marijuana Establishment Agents. At least one Marijuana
Establishment Agent shall remain with the vehicle at all times that the vehicle
contains Marijuana or Marijuana Products.

(g) Prior to leaving a Marijuana Establishment for the purpose of transporting
Marijuana or Marijuana Products, the originating Marijuana Establishment must
weigh, inventory, and account for, on video, all Marijuana and Marljuana
Products to be transported.

(h) Within eight hours after arrival at the destination Marijuana Es‘f%iBlistnent the
destmatlon Marl_]uana Estabhshment must re-wei igh, re- mventory, ‘and account

Marijuana Products before transportation or after recelpt the video must show
each product being weighed, the weight, and the. manlfest

() Marijuana and Marijuana Products mu "‘"bcipjackaged in sealed, labeled, and
tamper-proof packaging prior to and during transportation.,

(k) In the case of an emergency ':o‘p luring the transportation of Marijuana or
Marijuana Products, a log fhust be/inaintained describing the reason for the stop,
the duration, the location, and any activities of personnel exiting the vehicle.

(I) A Marijuana Establishmént or a Marijuana Transporter transporting Marijuana or
Marijuana Products shall ensure that all delivery times and routes are randomized.

(m)A Marl_]uana Estabhshment or a Marijuana Transporter transporting Marijuana or
Marijuana Products shall ensure that all delivery routes remain within the
Commogweaith of Massachusetts.

(2) Reporting Requirements

(a) Maruuana Establishment Agents must document and report any unusual
“discrepancy in weight or inventory to the Commission and local law
enforcement within 24 hours of the discovery of such a discrepancy.

(b) Marijuana Establishment Agents shall report to the Commission and local
law enforcement any vehicle accidents, diversions, losses, or other
reportable incidents that occur during transport, within 24 hours of such
accidents, diversions, losses, or other reportable incidents.
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(3) Vehicles

(a) A vehicle used for transporting Marijuana or Marijuana Products must be:
1 owned by the Marijuana Establishment or the Marijuana Transporter;
(i)  properly registered, inspected, and insured in the Commonwealth of
Massachusetts (documentation of such status shall be maintained as
records of the Marijuana Establishment or the Marijuana Transporter
and shall be made available to the Commission upon request};
(ii)  equipped with an alarm system approved by the Commission; and “
(iv)  equipped with functioning heating and air conditioning systems :
appropriate for maintaining correct temperatures for storage of
Marijuana and Marijuana Products. :

(b) Marijuana and Marijuana Products must not be visible fro'r‘n*pu_ts'iciéythe vehicle.

(c) Any vehicle used to transport Marijuana and Marijuana Prodﬁﬁots shall not bear
any markings indicating that the vehicle is being; used.to transport Marijuana or
Marijuana Products, and any such vehicle shall not indicate the name of the
Marijuana Establishment or the Marijuana. Transporter

(d) When transporting marijuana or Marl}uqna 'P_roduots, no other products may
be transported or stored in the same vehigle.

(e) No fircarms may be located
Establishment Agent.

:i'jthi_:n'the’ vehicle or on a Marijuana

(4) Storage Requirements

(a) Marijuana and Marijuana Products must be transported in a secure, locked
storage compartment that is a part of the vehicle transporting the
Marijuana or Marijuana Products.

(b) The storage eompartment must be sufficiently secure that it cannot be
easily removed.

(c) 1t a: ‘Marijuana Establishment, pursuant to a Marijuana Transporter

o ‘,:,:_Lreense or a Marijuana Transporter is transporting Marijuana or

*..Marijuana Products for more than one Marijuana Establishment at a time,

‘ ‘the Marijuana or Marijuana Products for each Marijuana Establishment

" shall be kept in a separate locked storage compartment during

transportation and separate manifests shall be maintained for each

Marijuana Establishment.

(5) Communications

(a) Any vehicle used to transport Marijuana or Marijuana Products shall contain a
global positioning system (GPS) monitoring device thatis:

(1) not a mobile device that is easily removable; attached to the vehicle at all times
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that the vehicle contains Marijuana or Marijuana Products;

(ii) monitored by the Marijuana Establishment or Marijuana Transporter during
transport of Marijuana or Marijuana Products; and

(iii) inspected by the Commission prior to initial transportation of Marijuana or
Marijuana Products, and after any alteration to the locked storage compartment.

(b) Each Marijuana Establishment Agent transporting Marijuana and Marijuana
Products shall have access to a secure form of communication with personﬁé\l@ at
the originating location at all times that the vehicle contains Marijuana and ’
Marijuana Products.

(c) Secure types of communication include, but are not limited to:

(i) two-way digital or analog radio (UHF or VHF);
(ii) cellular phone; and
(iii) satellite phone.

(d) When choosing a type of secure communicatipﬁg-; llowing shall be taken

into consideration:

(i) cellular signal coverage;
(i)  transportation area;
(iii)  base capabilities;

(iv)  antenna coverage; and.
(v) frequency of transpofta

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(¢) Prior to, and immediat efrléaving the originating location, the Marijuana

Establishment Agents shall use the secure form of communication to contact the

originating locatlon to' test communications and GPS operability.

a Establishments

H If commumc
Marijuana E;

ions or the GPS system fail while on route to a delivery, the
lishment Agents transporting Marijuana or Marijuana Products
must return t6 the originating location until the communication system or GPS
system is-operational.

(¢)-The Marijuana Establishment Agents transporting marijuana or Marijuana
« Products shall contact the originating location when stopping at and leaving any
scheduled location, and regularly throughout the trip, at least every 30 minutes,

(h) The originating location must have a Marijuana Establishment Agent assigned to
monitoring the GPS unit and secure form of communication, who must log all
official communications with Marijuana Establishment Agents transporting
marijuana or Marijuana Products.

(6) Manifests

porary_Moratorium_Marijuan

(2) A manifest shall be filled out in triplicate, with the original manifest remaining with the
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originating Marijuana Establishment, a second copy provide to the destination Marijuana
Establishment upon arrival, and a copy to be kept with the licensed Marijuana
Establishment Agent during transportation and returned to the Marijuana Establishment
or Marijuana Transporter upon completion of the delivery.

(b) Prior to transport, the manifest shall be securely transmitted to the destination
Marijuana Establishment by facsimile or email.

(c) Upon arrival at the destination Marijuana Establishment, a Marijuana Establlshment
Agent at the destination Marijuana Establishment shall compare the manifest produced
by the agents who transported the Marijuana or Marijuana Products to the:copy” ~
{ransmitted by facsimile or email. This manifest must, at a minimum, include.;.

(i) The originating Marijuana Establishment name, address and reglstratlon
number;

(i)  the names and registration numbers of the agents who transported the
marijuana or Marijuana Products; ¢

(iii)  the name and registration number of the Maruuana Establishment Agent who
prepared the manifest; S

(iv)  the destination Marijuana Estabhshment name address and registration
number; —

(v)  adescription of the marijuana or Marljuana Products being transported,
including the weight and form or type of product;

(vi)  the mileage of the transportmg vehicle at departure from originating
Marijuana Establishmént.and miileage upon arrival at destination Marijuana
Establishment, as Weli as mileage upon return to originating Marijuana
Establishment; .. = .

(vii)  the date and time of departure from originating Marijuana Establishment and
arrival at destmatlon Marijuana Establishment for each delivery;

(viii) signatur Emes for the agents who transported the Marijuana or Marijuana

2018 (4341 : Temporary Moratorium on Marijuana Establishments)
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(ix) a srgnature hne for the Marijuana Establishment Agent who receives the
‘ ;-marguana orMarijuana Products;
(). the weight and inventory before departure and upon receipt;
(x1) “the date and time that the delivered products were re-weighed and re-
“inventoried;
,(xu) the name of the Marijuana Establishment Agent at the destination Marijuana
. Establishment who re-weighed and re-inventoried products; and
'(xiii) the vehicle make, model, and license plate number.

porary_Moratorium_Marijuan

{(d) The manifest shall be maintained within the vehicle during the entire
transportation process, until the delivery is completed.

{(e) A Marijuana Establishment shall retain all transportation manifests for no less
than one year and make them available to the Commission upon request,
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(N) Delivery of Marijuana and Marijuana Products to Consumeis™

(0

Requirements for Agents

(a) Each employee or agent transporting or otherwise handling matijuana products
for a Marijuana Transporter must be registered as a Marijuana Establishment
Agent and have a driver’s license in good standing issued by the
Massachusetts Registry of Motor Vehicles for all classes of vehicle the
Marijuana Establishment Agent will operate for the Marijuana Transporter
prior fo transporting or otherwise handling marijuana or marijuana products,

(b) A Marijuana Establishment Agent shall carry his or her registration card at all
times when transporting marijuana or marijuana products, and shall produce E
his or her registration card to the Commission or law enforcement ofﬁ01als
upon request.

Marijuana Transporters shall use best management practices to reduce enefgy and water
usage, engage in encrgy conservation and mitigate other enVIronmental impacts.

General Requirements

(a) A Marijuana Delivery License is a necessary prerequlslte for the delivery of
Matijuana and Marijuana Products to nsumers by licensed Marijuana
Establishments.

(b) All individuals transporting M; ., gu a'and Marijuana Products to consumers must
have a Marijuana Estabhshment Agent registration.

(c) Delivery is limited to th _(-'-'om'monwealth of Massachusetts, but is not restricted to
any geographic location within the Commonwealth.

(d) For home dehvc'i 5 cach order must be packaged and labeled according to the
regulations governing final Marijuana and Marijuana Products at the originating
locatlon pnor to transportation to the consumer, For example, packaging and labeling
requlrements for products sold at Marijuana Retailers shall apply to all products sold
to.consumers via home delivery by Marijuana Retailers.

',y Marijuana or Marijuana Product that is undeliverable or is refused by the
nsumer shall be transported back to the originating Marijuana Establishment.

In the event of simultaneous delivery of medical marijuana products and adult use
cannabis and marijuana products, the delivery vehicle shall maintain two clearly
labeled lock boxes to separate the products physically.

(g) The maximum retail value of any home delivery shall be $3,000.00, although

multiple orders of different Marijuana and Marijuana Products may be included
within that maximum value.
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(h) A Marijuana Establishment that has a Marijuana Delivery License may only deliver
Marijuana and Marijuana Products to a residence, which means a dwelling such as a
house, condominium, or apartment, but does not include a dormitory, hotel, motel,
bed and breakfast, or other similar commercial dwelling.

(i) Home deliveries can only be made during the hours of operation of the Maruuana
Establishment that has a Marijuana Delivery license, and the Marijuana #5
Establishment must maintain coverage by Marijuana Establishment Agents-at the
Marijuana Establishment until the Marijuana Establishment Agents retum the
manifest and any undelivered products. RN

(i) A Marijuana Establishment or a Marijuana Transporter transportmg Marijuana or
Marijuana Products shall ensure that all delivery routes remain w1t‘n1n the
Commonwealth of Massachusetts. .

(2) Consumer Verification
(a) A home delivery order from a consumer must mclude the ‘consumer’s name, address,
date of birth, the requested date of dehvery, and the speclﬁc Marijuana or Marijuana
Products requested. Lo

e he consumer must produce proof of identity,
ust sign the manifest to confirm the receipt of

(b) Before home delivery to any consumer
residence, and age, and the consumer
marijuana or Marijuana Products

(3)  Transportation Requirements for-Home Delivery
(a) All vehicles transportmg Marljuana and Marijuana Products for home delivery shall
be staffed with a minimum of two Marijuana Establishment Agents. At least one
Marijuana Estabhshment Agent shall remain with the vehicle at all times that the
vehicle contams_,Ma} ijuana or Marijuana Products.

(b) Marijuana and Marijuana Products must be packaged in sealed, labeled, and tamper-
proof packaging prior to and during transportation, subject to the same requirements
for Marijuaria and Marijuana Products before transfer to another Marijuana
Establiéhrnent.

= c) In the case of an emergency stop during the transportation of Marijuana or Marijuana
% =Products, a log must be maintained describing the reason for the stop, the duration,
the location, and any activities of personnel exiting the vehicle.

(d) A Marijuana Establishment transporting Marijuana or Marijuana Products for home
delivery shall ensure that all delivery times and routes are randomized.

(4)  Reporting Requirements
(a) Marijuana Establishment Agents must document and report any unusual
discrepancy in weight or inventory to the Commission and local law
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enforcement within 24 hours of the discovery of such a discrepancy.

(b) Marijuana Establishment Agents shall report to the Commission and local law
enforcement any vehicle accidents, diversions, losses, or other reportable
incidents that occur during transport, within 24 hours of such accidents,
diversions, losses, or other reportable incidents,

(5)  Vehicles
(a) A vehicle used for transporting Marijuana or Marijuana Products must be:
(i) owned by the Marijuana Establishment; “

(i)  properly registered, inspected, and insured in the Commonwealth oF
Massachusetts (documentation of such status shall be m_amtamed as records of

the Marijuana Establishment, and shall be made avallabl 10 the Commission
upon request);

(i)  equipped with an alarm system approved by thé Cotnmission; and

(iv)  equipped with functioning heating andﬁ:-:.lr cdndftioning systems appropriate
for maintaining correct temperatures
Marijuana Products.

(b) Marijuana and Marijuana Products must not be visible from outside the vehicle.

(¢) Any vehicle used to transport Marijuana and Marijuana Products shall not bear any
markings indicating that the:vehicle is being used to transpott Marijuana or Marijuana
Products, and any such vehlcle shaIl not indicate the name of the Marijuana
Establishment. -

(d) When transporting maruuana or Maruuana Products, no other products may be
transported or stored n;.the same vehicle.

(e) No firearm

6) Stora,qe-lieqmrements

] nd Marijuana Products must be transported in a secure, locked storage
mpartment that is a part of the vehicle transporting the Marijuana or Marijuana
Products

(b) ‘The storage compartment must be sufficiently secure that it cannot be easily removed.

(7 Communications/Tracking

(a) Any vehicle used to transport Marijuana or Marijuana Products shall contain a global
positioning system (GPS) monitoring device that is:

64
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(i)  notamobile device that is easily removable;

(ii)  attached to the vehicle at all times that the vehicle contains Marijuana or
Marijuana Products;

(iii)  monitored by the Marijuana Establishment during transport of Marijuana or
Marijuana Products; and

(iv) inspected by the Commission prior to initial transportation of Marijuana « or ‘
Marijuana Products, and after any alteration to the locked storage compartment.

(b)Y Each Marijuana Establishment Agent transporting Marijuana and Marljuana Products
shall have access to a secure form of communication with personnel at th§: Marljuana

Establishment at all times that the vehicle contains Marljuana and Marguana Products.

(c) Secure types of communication include, but are not hmited to: '

(i) two-way digital or analog radio (UHF or VHF),
(ii) cellular phone; and
(iii) satellite phone.

(d) When choosing a type of secure communlcf 1ons, the followmg shall be taken into
consideration: :

(i) cellular signal coveragc,

(i)  transportation are
(iii)  base capabllltlg_s

(iv) antenn@fg__‘gycrégé; and
(v) freﬁhency of transportation.
e) Prior to, and unmedxatel after leaving the originating location, the Marijuana
y g

Estabhshment Agents shall use the secure form of communication to contact the
Marguana Establlshment to test communications and GPS operability.

(f) It commumcanons or the GPS system fail while on route to a delivery, the Marijuana
_ “Establishment Agents transporting Marijuana or Marijuana Products must return to the
E"h.dz;u‘guana Establishment until the communication system or GPS system is operational.

(g:")";.The Marijuana Establishment Agents transporting marijuana or Marijuana Products
shall contact the Marijuana Establishment when stopping at and leaving any scheduled
location, and regularly throughout the trip, at least every 30 minutes.

(h) The Marijuana Establishment must have a Marijuana Establishment Agent assigned to

monitoring the GPS unit and secure form of communication, who must log all official
communications with Marijuana Establishment Agents transporting marijuana or
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Marijuana Products.
(8)  Manifests

(a) A manifest shall be filled out in duplicate, with the original manifest remaining with
the originating Marijuana Establishment, and a copy to be kept with the Marijuana
Establishment Agent during transportation and returned to the Marijuana
Establishment upon completion of the delivery.

(b} This manifest must, at a minimum, include;

(i) originating Marijuana Establishment name, address, and reglstratlon
number;

(ii)  the names and registration numbers of the agents WhO transported the
marijuana or Marijuana Products; i L

(i)  the name and registration number of the

ari j_uana}fﬁstabiishment Agent
who prepared the manifest; g

(iv)  the consumer’s name and address;

(v)  adescription of the marljuana or'Marijuana Products being transported,
including the weight and fonn or-type of product;

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(vi)  the mileage of the t _anl port ng vehicle at departure from the Marijuana
Establishment, mil¢agcupon arrival at each consumer destination, and
mileage upon returh:.to the Marijuana Establishment;

(vii) the date and_ time of departure from the Marijuana Establishment and
ach consumer destination for each delivery;

a Establishments

(viii), “signaty re lines for the agents who transported the Marijuana or
+ “MARIJUANA PRODUCTS;

- asignature line for consumer who receives the marijuana or Marijuana
Products; and

the vehicle make, model, and license plate number.

porary_Moratorium_Marijuan

“#7(c) The manifest shall be maintained within the vehicle during the entire
transportation process, until all the deliveries are completed.

(d) A Marijuana Establishment shall retain all transportation manifests for no less
than one year and make them available to the Commission upon request.
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)] Requirements for Agents
{(a) Each employee or agent transporting or otherwise handling marijuana

products for a Marijuana Delivery Operator must be registered as a
Marijuana Establishment Agent and have a driver’s license in good
standing issued by the Massachusetts Registry of Motor Vehicles for all
classes of vehicle the Marijuana Establishment Agent will operate for the
Marijuana Delivery Operator prior to transporting or otherwise handling
marijuana or marijuana products,

(b) A Marijuana Establishment Agent shall carry his or her registration card at, o
all times when transporting marijuana or marijuana products, and shall = =
produce his or her registration card to the Commission or Jaw enforcement
officials upon request. t

(10) Marijuana Transporters shall use best management practices to reduce energy and water
usage, ehgage in energy conservation and mitigate other env1ronmenta1 impacts.

(0) Access to the Commission, Emergency Responders and Law Enforcement

(1) The following individuals shall have access to a Maruuana Estabhshment or Marijuana
Establishment transportation vehicle:

(a) Representatives of the Commi‘ssfi’o'n i the course of responsibilities authorized
by 935 CMR 500.000 or theAct,

(b) Representatives of other state agencies of the Commonwealth of
Massachusetts acting within their jurisdiction; and

(b) Ernergency%esponziers in the course of responding to an emergency.

(2) This regulation shalI not be construed to prohibit access to authorized law enforcement
personnel or local publac health, inspectional services, or other permit-granting agents
acting wg)thm th_c;:_r lawful jurisdiction.

(P)Bond ..
(O PI‘IOI“tO commencmg operations, a Marijuana Establishment shall provide proof of having

Ay 'gfed a surety bond in an amount equal to its licensure fee payable to the Marijuana
Regulatlon Fund to ensure payment of the cost incurred for the destruction of cannabis

: goods necessitated by a violation of the Act or 935 CMR 500.000 or the cessation of

“operation of the Marijuana Establishment.

(2) All bonds required under this regulation must be issued by a corporate surety licensed to
fransact surety business in the Commonwealth of Massachusetts.

(3) If the Marijuana Establishment is unable to secure a surety bond, as required by 935
CMR 500.105(P) may place in escrow a sum of no less than $250,000 or such other
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amount approved by the Commission, to be expended for coverage of labilities.

(4) The escrow account required pursuant to 935 CMR 500.105(P)(3) must be replenished
within 10 business days of any expenditure required under this section, except if the
Marijuana Establishment has ceased operations. Documentation of the replenishment
must be promptly sent to the Commission.

(Q) Social Equity Program
(1) There shall be a Social Equity Program established by the Commisswn to
provide training and technical assistance to eligible applicants and hcensees wh;ch
may include, but shall not be limited to: -
(a) Management, recruitment and employee trainings;
(b) Accounting and sales forecasting;
(c) Tax prediction and compliance;
(d) Legal compliance; My
(¢) Business plan creation and operational deve pment
(f) Marijuana industry best practrces and 3
(g) Assistance with identifying or ralsmg ‘nds or cap1ta1

(2) Eligibility for the Social Equity Program shall’ be met if applicants or licensees
satisfy one or more of the following-orit fa:
(a) Residency in an area of dlsproportlonate impact, as defined by the
Commission, for at least:3 of the preceding 10 years, as established by:
A Massachugst dnver s record or Massachusetts ID card record;
A signed. leas reement that includes the subject’s name;
Residential property deed that includes the subject’s name;
School-recotds;
Housmg thority records;
nking records;
. Utility bills; or
.~ Dated notices or correspondence from a local or state government
i entity that includes the subject’s name.
Re31dency in Massachusetts for at least the preceding 12 months and a
conviction for 94C offense under chapter 94C of the General Laws or an
equivalent conviction in another jurisdiction; or
Residency in Massachusetts for at least the preceding 12 months and proof
that the individual was cither married to or the child of an individual
convicted under chapter 94C of the General Laws or an equivalent
conviction in another jurisdiction.

R N

500.110; Security Requirements for Marijuana Establishments

(A) General Requirements. A Marijuana Establishment shall implement sufficient safety
measures to deter and prevent unauthorized entrance into areas containing marijuana and
theft of marijuana at the Marijuana Establishment. Security measures taken by the
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8.c

licensee to protect the premises, employees, consumers and general public shall include,

but not be limited to, the following:

(1) Positively identifying individuals seeking access to the premises of the
Marijuana Establishment or to whom Marijuana or Marijuana Products are
being delivered pursuant to 935 CMR 500.105(N) to limit access solely to
individuals 21 years of age or older;

(2) Adopting procedures to prevent loitering and ensure that only individuals
engaging in activity expressly or by necessary implication permitted by these
regulations and its enabling statute are allowed to remain on the préﬁlises

(3) Disposing of marijuana in accordance with 935 CMR 500. IOS(L) in excéss of
the quantity required for normal, efficient operation as estabhshed W1th1n 935
CMR 500.105; Loy

(4) Securing all entrances to the Marijuana Estabhshment to. prevent unauthorized
access; :

(5) Establishing Limited Access Areas pursuant to 935 CMR 5{)0 110(I)), which
shall be accesmble only to specifically authorlzed personnel limited to 1nclude

(6) Storing all finished marijuana or marljuana products in a secure, locked safe
or vault an in such a manner as to prevent diversion, theft and loss;

(7) Keeping all safes, vaults, and any other equipment or areas used for the
production, cultivation, harvestmg, processmg or storage of marijuana and
marijuana infused products seourely locked and protected from entry, except
for the actual time reqmred to remove or replace marijuana;

(8) Keeping all focks and security equipment in good working order;

(9) Prohibiting keys;.if any, from being left in the locks or stored or placed in a
location accessible to persons other than specifically authorized personnel;

(10) Pr ohlb,ltmg accessmlhty of security measures, such as combination
numbers, passwords or electronic or biometric security systems, to persons
othcr than specifically authorized personnel;

(1 1) " Ensuring that the outside perimeter of the Marijuana Establishment is
sufﬁcwntly lit to facilitate surveillance, where applicable;

] "(12) Ensuring that all marijuana or marijuana products are kept out of plain
"%, sight and are not visible from outside the Marijuana Establishment without the

. " use of binoculars, optical aids or aircraft;

“(13)  Developing emergency policies and procedures for secuting all product
following any instance of diversion, theft or loss of marijuana, and conduct an
assessment to determine whether additional safeguards are necessary;

(14) Developing sufficient additional safeguards as required by the
Commission for Marijuana Establishments that present special security
concerns; and
Sharing the Matijuana Establishment’s security plan and procedures with
local law enforcement and fire services and periodically updating local law
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(B) Alternate Security Provisions. Notwithstanding the requirements specified in 935 CMR

(C) Buffer Zone. A Marijuana Establishment shall comply with all local requirements

(D) Limited Access Areas.

8.c

enforcement and fire services if the plans or procedures are modified in a
material way.

500.110(A), (E) and (F), if a Marijuana Establishment has provided other, specific
safeguards that may be regarded as an adequate substitute for those requirements, such
measures may be taken into account by the Commission in evaluating the overall .
required security measures.

regarding siting, provided however that if no local requirements exist, then Mari_]uana
Establishment shall not be sited within a radius of 500 feet of a pubhc or prlvate school,
daycare center, or any facility in which children commonly congregate. The 500-foot
distance under this section shall be measured in a straight line from thé nearest point of
the facility in question to the nearest point of the proposed Marljuana Establishment.

(1) All limited access areas must be 1dent1ﬁed ?by the _posting of a sign that shall be a
minimum of 12” x 12” and which states=*Do Not Enter—Limited Access Area—
Access Limited to Authorized Pers 'nnel Only” in lettering no smaller than I inch
in height.

(2) All limited access areas shall
registered premises, in the fo

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

e-arly described by the filing of a diagram of the

and manner determined by the Commission,
reflecting entrances and’gxits, walls, partitions, vegetation, flowering, processing,
production, storage, disposal and retail sales areas.

(3) Access to limited access ateas shall be restricted to employees, agents or
volunteers spemﬁcally permitted by the Marijuana Establishment, agents of the
Commission, state and local law enforcement acting within their lawful
Jurlsdlctlon and3-'emergency personnel acting within their official capacity.

(4) Employees of the Marijuana Establishment shall visibly display an employee
1den_t1ﬁcation badge issued by the Marijuana Establishment at all times while at
theZMarijuana Establishment or transporting marijuana.

(5) “All.outside vendors, contractors and visitors shall obtain a visitor identification

‘;badge prior to entering a limited access area, and shall be escorted at all times by

" a Marijuana Establishment Agent authorized to enter the limited access area. The

visitor identification badge shall be visibly displayed at all times while the visitor

is in any limited access area. All visitors must be logged in and out and that log
shall be available for inspection by the Commission at all times. All visitor
identification badges shall be returned to the Marijuana Establishment upon exit.

a Establishments
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(E) Security and Alarm Requirements for Marijuana Establishments Operating Enclosed

Areas

(1) A Marijuana Establishment located, in whole or in part, in a building, greenhouse or
other enclosed area shall have an adequate security system to prevent and detect
diversion, theft or loss of marijuana or unauthorized intrusion, utilizing commercial
grade equipment which shall, at a minimum, include:

a.

A perimeter alarm on all building entry and exit points and perimeter .
windows, if any; 0

b. A failure notification system that provides an audible, text or visual *

C.

notification of any failure in the surveillance system. The failure no_‘;;ﬁcation
system shall provide an alert to designated employees of the.Matijuana
Establishment within five (5) minutes after the fallure clthcr by telephone,
email or text message; i s

A duress alarm, panic alarm or hold-up alarm connected to local public safety
or law enforcement authorities; :

d. Video cameras in all areas that may contain marguana at all points of entry

C.

and exit and in any parking lot which shall be approprlatc for the normal
lighting conditions of the area under suwclllance The cameras shall be
directed at all safes, vaults, sales areas and areas where marijuana is
cultivated, harvested, processed, prepared stored, handled or dispensed.
Cameras shall be angled so as to: allow for the capture of clear and certain
identification of any persofl entcrmg or exiting the Marijuana Establishment or
area; .

Twenty-four hour recordlngs from all video cameras that are available
immediate viewing by the Commission upon request and that are retained for
at least 90 calendar days. Recordings shall not be destroyed or altered, and
shall be rcteiihcd as‘long as necessary if the Marijuana Establishment is aware
of a per}djﬁ'g criminal, civil or administrative investigation or legal proceeding
for whi:c]'i?fhc recording may contain relevant information;

f. Thc ablhty to immediately produce a clear, color still phone whether live or

o

corded

g A date and time stamp embedded in all recordings, which shall be

i.

synchronized and set correctly at all times and shall not significantly obscure
the picture;

“h. The ability to remain operational during a power outage; and

A video recording that allows for the exporting of still images in an industry
standard image format, including .jpg, .bmp and .gif. Exported video shall
have the ability to be archived in a proprietary format that ensures
authentication of the video and guarantees that no alternation of the recorded
image has taken place. Exported video shall also have the ability to be saved
in an industry standard file format that may be played on a standard computer
operating system. All recordings shall be erased or destroyed prior to disposal.
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(2) All security system equipment and recordings shall be maintained in a secure location
so as to prevent theft, loss, destruction and alterations.

(3) In addition to the requirements listed in 935 CMR 500.110(E)(1) and (2), the
Marijuana Establishment shall have a back-up alarm system, with all the capabilities
of the primary system, provided by a company supplying commetcial grade
equipment, which shall not be the same company supplying the primary security
system, or shall demonstrate to the Commission’s satisfaction alternate safeguards to
ensure continuous operation of a security system, i

(4) Access to surveillance areas shalil be limited to persons that are essential to’
surveillance operations, law enforcement authorities acting within their lawful
Jjurisdiction, security system service personnel and the Commissiop. A _rrent list of
authorized employees and service personnel that have access to the survelllance room
must be available to the Commission upon request, If the survelllance foom is on-site
of the Marijuana Establishment it shall remain locked and. shall not be used for any
other function. N &

(5) All security equipment shall be in good working order and shall be inspected and
tested at regular intervals, not to exceed 30 calendsr days from the previous
inspection and test. .

(6) Trees, bushes and other foliage outside of the Marljuana Establishment shall be
maintained so as to prevent a person or persons from concealing themselves from
sight.

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(F) Security and Alarm Requiremqms
Cultivation Facﬁltv

::Mafiiuana Establishments Qperating an Open

adequate security measures s 1o ensure that outdoor areas are not readily accessible
to unauthorized: mdwiduals and to prevent and detect diversion, theft or loss of
marijuana whlch shall, ata minimum, include:

a. A per1mc_1;pr security fence designed to prevent unauthorized entry to the
;-Eﬁltjyatidh facility with signs notifying observers that it is a Limited Access
Area;”

. Commercial-grade, non-residential locks;

*'A security alarm system that shall:

i. Be continuously monitored, whether electronically, by a monitoring
company or other means determined to be adequate by the
Commission; and

ii. Provide an alert to designated employees of the Marijuana
Establishment within five (5) minutes after a notification of an alarm
or a system failure, either by telephone, email or text message;

d. Video cameras at all points of entry and exit and in any parking lot which
shall be appropriate for the normal lighting conditions of the area under
surveillance. Cameras shall be angled so as to allow for the capture of clear

a Establishments
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and certain identification of any person entering or exiting the Marijuana
Establishment or area;

e. Twenty-four hour recordings from all video cameras that are available
immediate viewing by the Commission upon request and that are retained for
at least 90 calendar days. Recordings shall not be destroyed or altered, and
shall be retained as long as necessary if the Marijuana Establishment is aware
of a pending criminal, civil or administrative investigation or legal proceedmg
for which the recording may contain relevant information; :

f.  The ability to immediately produce a clear, color still phone whether llve ot
recorded; +

g. A date and time stamp embedded in all recordings, which shall be
synchronized and set correctly at all times and shall not 51gn1ﬁcant1y obscure
the picture; N

h. The ability to remain operational during a power outage

i. A video recording that allows for the exporting of stilli 1mages in an industry
standard image format, including .jpg, .bmp. and gif Exported video shall
have the ability to be archived in a propr_,x_eta_ry fg_gmat that ensures
authentication of the video and guarantees that no alternation of the recorded
image has taken place. Exported vidéo__élgal] ‘also have the ability to be saved
in an industry standard file format that may be played on a standard computer
operating system. All recordmgs shail be erased or destroyed prior to disposal.

(2) All security system equ1pment and recordings shall be maintained in a secure
location so as to prevent theft, loss; destruction and alterations.

(3) Access to surveillance ateas shall be limited to persons that are essential to
surveillance operatmns law enforcement authorities acting within their lawful

_]urlsdlctlon securlty system servlce personnel and the Commission. A current list

2018 (4341 : Temporary Moratorium on Marijuana Establishments)
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surveillance room must be available to the Commission upon request. If the
survelllance room is on-site of the Marijuana Establishment it shall remain locked
and shaH not:be used for any other function.
4) All Securlty equipment shall be in good working order and shall be inspected and
h_ tested at ‘regular intervals, not to exceed 30 calendar days from the previous
);n;;;pectlon and test.
(5')2)Se’éurity plans and procedures shared with local law enforcement pursuant to 935
=+ CMR 500.110(A)(15) shall include:
a.A description of the location and operation of the security system,
including the location of the central control on the premises;
b.A schematic of security zones;
¢.The name of the security alarm company and monitoring company, if any;
d.A floor plan or layout of the facility in a manner and scope as required by
the municipality.

porary_Moratorium_Marijuan
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(G) Security Requirements for Licensed Delivery Operations
(1) A Marijuana Establishment holding a license authorizing deliveries pursuant to
935 CMR 500.105(M)~(N) shall implement adequate security measures to ensure
that each vehicle used for transportation of Marijuana and Marijuana Products is
not readily accessible to unauthorized individuals and to prevent and detect
diversion, theft or loss of marijuana. Security measures shall, at a minimum,
include for each operational delivery vehicle:

a.Appropriate staffing including, at a minimum, two Marijuana = :
Establishment Agents, one of whom shall remain with the vehrcle at all
times that the vehicle contains Marijuana or Marijuana Products pursuant
to 935 CMR 500.105(M)-(N); =

b.A vehicle security system that includes an exterior alarm :

c.A minimum of two secure, locked storage compartments that are part of
the vehicle and not easily removable, for the purpose: ‘of segregating
Medical Marijuana and Marijuana Products.and Adult-Use Marijuana and
Marijuana Products and transporting said p ﬁducts

d.A means of secure communication between each vehicle and the
Marijuana Establishment’s dlspatchmg Tocation which shall be
monitored at all trmes that ave icle'is performing a delivery route.

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

i.  two-way digital of
ii.  cellular phone;
iii.  satellite phc

Contame Wwithin a locked storage compartment with said key to
the_ locked storage compartment maintained at the Marijuana
Establishment and not in the vehicle;

a Establishments

Attached to the vehicle at all times that the vehicle contains
Marijuana or Marijuana Products

Monitored by the Marijuana Establishment during transport of
Marijuana or Marijuana Products; and

Inspected by the Commission prior to initial transportation of
Marijuana or MIPs, and after any alteration to the locked storage
compartment.

porary_Moratorium_Marijuan

f. A video system that includes one or more video cameras in the storage
area of the vehicle and one or more video cameras in the driver area of the
vehicle and which shall remain operational at all times during the entire
transportation process and which shall have:

i.  the ability to produce a clear color still photo whether live or
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recorded; and
ii. A date and time stamp embedded in all recordings which shall be
synchronized and set correctly at all times and shall not
significantly obscure the picture.
g.All security equipment on vehicles shall be in good working order and
shall be inspected and tested at regular intervals, no to exceed 30 calendar
days from the previous inspection and test.

(2) All Marijuana or Marijuana Products shall be secured in a locked storage -
compartment required pursuant to 935 CMR 500.110(G)(1)(C) during the"
duration of transport from the Marijuana Establishment to the verified dehvcry
address. Marijuana or Marijuana Products that are not successfully delivered to
an adult twenty-one (21) years of age or older at the verified dchvery address
shall be returned to the vehicle and stored in the locked storagc compartment for
transport back to the Marijuana Establishment. F

(3) All Marijuana or Marijuana Products unable to be dchvcrcd in accordance with
the vehicle manifesto shall be removed from vehicle in a timely manner upon
return to the Marijuana Establishment. Marl_]uana or Marguana Products shall not
be stored in a vehicle overnight. -

(4) Vehicles used for the transport of Maruuana and Maujuana Products shall:

a. Be locked and secured when not in'use;
b.Plain in description with no’signs;, pictures or other markings that identify
that the vehicle is used for: thc transport or Marijuana or Marijuana
Products; a
c.Pursuant to 935 500 110(A)(12) the storage area of a vehicle used to
transport Marijuana or Marijuana Products shall be opaque to prevent the
viewing of Marljuana or Marijuana Products from outside the vehicle.

(5) A Marijuana Estabhshment operating under a retail, delivery-only license shall
notify law enforcement 1mmed1atcly and without delay of any breach of security
durlng thc coursc of transportation in accordance with 935 CMR 500.110(H).

(H) Incident chortmg 4
(I) A Marguana Establishment shall notify appropriate law enforcement authorities

and the Commission of any breach of security immediately and, in no instance,
morc than 24 hours following discovery of the breach; provided, however that
”Marijuana Establishments operating under a retail, delivery-only license pursuant
to 935 CMR 500.100(E)(3) shall notify law enforcement immediately and without
delay of any breach of security during the course of transportation pursuant to 935
CMR 500.110(G)(4). Notification shall occur, but not be limited to, the following
occasions:

a.Discovery of discrepancies identified during inventory;

b.Diversion, theft or loss of any marijuana or marijuana product;

c¢.Any criminal action involving or occurring on or in the Marijuana

Establishment premises;
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d.Any suspicious act involving the sale, cultivation, distribution, processing
or production of marijuana by any person;

e.Unauthorized destruction of marijuana;

f. Any loss or unauthorized alteration of records related to marijuana;

g.An alarm activation or other event that requires response by public safety
personnel or security personnel privately engaged by the Marijuana
Establishment;

h.The failure of any security alarm system due to a loss of electrical power
or mechanical malfunction that is expected to last more than elght (8)
hours; and

i. Any other breach of security.

(2) A Marijuana Establishment shall, within 10 calendar days pr0v1de notice to the
Commission of any incident described in 935 CMR 500, l IO(H)(]) by submitting
an incident report in the form and manner determined by the ‘Commission which
details the circumstances of the event, any correct' € actlon taken, and
confirmation that the appropriate law enforcemcnt uthorltles were notified.

(3) All documentation related to an incident-that is reportable pursuant to 935 CMR
500.110 (H)(1) shall be maintained by -Marijuana Establishment for not less than
one (1) year or the duration of an 0pen_mvest1gat1on whichever is longer, and
made available to the CommisSion-and law enforcement authorities acting within
their lawful jurisdiction upon request.

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(I) Security Audits. A MarijuanaE ablishment must, on an annual basis, obtain at its own
expense, a security system aﬁdlt by a vendor approved by the Commission. A report of
such audit must be submitted, in a form and manner determined by the Commission, no
later than thirty (30) calendar days after the audit is conducted. If the audit identifies
concerns related to'the Marij juana Establishment’s security system, the Marijuana
Estabhshment must also submit a plan to mitigate those concerns within ten (10) business
days of submlttmg the audit,

a Establishments

Additional Operational Requirements for Marijuana Cultivators

In"addition to the General Operational Requirements for Marijuana Establishments
quired under 935 CMR 500.105, Marijuana Cultivators shall comply with Additional
* Operational Requirements required under 935 CMR 500.120.

porary_Moratorium_Marijuan

(B) A marijuana cultivator may cultivate its own marijuana or acquire marijuana from other
Marijuana Establishments for the purposes of propagation.

(C) Only a licensed marijuana cultivator is permitted to cultivate marijuana for adult use for
sale to Marijuana Establishments, research facilities or consumers.
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(D) All phases of the cultivation, processing and packaging of marijuana by a marijuana
cultivator shall take place in a designated area that is not visible from a public place
without the use of binoculars, aircraft or other optical aids.

(E) Application of pesticides shall be performed in compliance with M.G.L. ¢. 132B and the
regulations promulgated at 333 CMR 2.00, Pesticide Board. Any testing results
indicating noncompliance shall be immediately reported to the Commission, who may
refer any such result to the Massachusetts Department of Agriculture. - -

(F) A Marijuana Cultivator selling or otherwise transferring marijuana to another Marljuana
Establishment shall provide documentation of its compliance, or lack thereof -with the
testing requirements of 935 CMR 500.160. ¢

{G) A Marijuana Cultivator shall comply with the requirements estabhshed by the National
Fire Protection Association in Chapter 38 of NFPA 1 (2018) as app]lcable

(H) A Marijuana Cultivator may label Marijuana with the word orgamc *only if all
cultivation is consistent with U.S. Commzsswn of: Agrlculture organic requirements at 7
CFR Part 205; O

(I) Soil for cultivation shall meet the U.S. Agencyfor Toxic Substances and Disease
Registry’s Environmental Media Evah,l'atibnfGﬁidelines for residential soil levels;

() The cultivation process shall use bestpractlces to limit contamination, including but not
limited to mold, fungus, bacterlal diseases, rot, pests, pesticides not in compliance with
500.120(E) for use on marljuana mlldew and any other contaminant identified as posing
potential harm. ;

(K) Any application of.p__l_ant.nﬁtrient to land used for the cultivation of marijuana shall
comply with Chapter 262 of the Acts of 2012, as amended by Section 26 of Chapter 118
of the Acts of 2013, and 330 CMR 31.00, Plant Nutrient Application Requirements For
Agrzcultural Land And Land Not Used For Agricultural Purposes.

(L) A mayi_]_uaga'cuitlvator shall satisfy minimum energy efficiency and equipment standards
establiéhéﬂ by the Commission and meet all applicable environmental laws, regulations,
ermits and other applicable approvals, including those related to water quality and solid
vaste disposal, and to use additional best management practices as determined by the
""‘:--_\c,worklng group established under section 78(b) of chapter 55 of the acts of 2017 to reduce
* energy and water usage, engage in energy conservation and mitigate other environmental
impacts. If minimum standards or best management practices are not established by the
time of an application for initial licensure, a marijuana cultivator must satisfy such
standards or best management practices as a condition of license renewal, in addition to

any the terms and conditions of any environmental permit regulating the licensed activity.

77

8.c

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

a_Establishments

porary_Moratorium_Marijuan

Attachment: 3194 Tem

Packet Pg. 130




M) In addition to the written operating policies required under 935 CMR 500.105(A),

a marijuana cultivator shall maintain written policies and procedures for the cultivation,
production or distribution of marijuana, as applicable, which shall include but not be
limited to:

(1) Methods for identifying, recording, and reporting diversion, theft, or loss, and for
correcting all errors and inaccuracies in inventories in compliance with 935 CMR

105(H);

(2} A procedure for handling voluntary and mandatory recalls of marijuana. Such:,
procedure shall be adequate to deal with recalls due to any action initiated-at the request
or order of the Commission, and any voluntary action by a Marijuana ] Estabhshment to
remove defective or potentially defective marijuana from the market, as Well as any
action undertaken to promote public health and safety;

(3) A procedure for ensuring that any outdated, damaged, deterlorated mislabeled, or
contaminated marijuana is segregated from other marljuana and destroyed This
procedure shall provide for written documentation of the dlsposmon of the marijuana;

(4) Policies and procedures for delivery;

"(5) Policies and procedures to reduce energy and water usage, engage in energy
conservation and mitigate other environmental impacts;

(6) Policies and procedures for the trans , acquisition, or sale of marijuana between
Marijuana Establishments,

irements for Marijuana Product Manufacturers

500.130 Additional Operatin;éz:Re

(A)  In addition to the General;()peratlonal Requirements for Marijuana Establishments
required under 935 CMR :500.105, Marijuana Product Manufacturers shall comply with
Additional Operatlonal Reqmrements required under 935 CMR 500.130.

(B) Production of*e ible marl_]uana products shall take place in compliance with the folowing:
(1) All edible marijuana products shall be prepared, handled, and stored in compliance
with'the sanitation requirements in 105 CMR 500.000: Good Manufacturing Practices

v0d, and with the requirements for food handlers specified in 105 CMR 300.000:

portable Diseases, Surveillance, and Isolation and Quarantine Requirements; and

& {2).Any marijuana product that is made to resemble a typical food or beverage product

", must be packaged and labelled as required by 935 CMR 500.105(F).

(C) A marijuana product manufacturer shall satisfy minimum energy efficiency and
equipment standards established by the Commission and meet all applicable environmental laws,
regulations, permits and other applicable approvals, including those related to water quality and
solid waste disposal, and to use additional best management practices as determined by the
working group established under section 78(b) of chapter 55 of the acts of 2017 to reduce energy
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and water usage, engage in energy conservation and mitigate other environmental impacts. If
minimum standards or best management practices are not established by the time of an
application for initial licensure, a marijuana product manufacturer shall satisfy such standards or
best management practices as a condition of license renewal, in addition to any the terms and
conditions of any environmental permit regulating the licensed activity.

(D) A Marijuana Product Manufacturer selling or otherwise transferring marijuana to another
Marijuana Establishment shall provide documentation of its compliance, or lack thereof, w1th the
testing requirements of 935 CMR 500.160. :

(E) A marijuana product manufacturer shall comply with the requirements estabhshed by the
National Fire Protection Association in Chapter 38 of NFPA [ (2018), as apphcable‘

(F)  In addition to the written operating policies required under 935 CMR 500 H)S(A) a
marijuana product manufacturer shall maintain written policies and procedures for the
production or distribution of marijuana and marijuana products as apphcable which shall
include but not be limited to: ;

(1) Methods for identifying, recordmg, and reportmg dlver: n theft, or loss, and for
correcting all errors and inaccuracies in inventories in comphance with 935 CMR
500.105(H); -

(2) A procedure for handling voluntary. and mandatory recalls of marijuana or marijuana
products. Such procedure shall be adequate to deal with recalls due to any action
initiated at the request or order of the Commission, and any voluntary action by a
Marljuana Establishment to remove defectlve or potentially defective marijuana or
marijuana products from the, market as well as any action undertaken to promote public
health and safety; ;

(3) A procedure for ensurmg that any outdated, damaged, deteriorated, mislabeled, or
contaminated marijuana or marijuana products is segregated from other marijuana or
marijuana products and destroyed. This procedure shall pr0v1de for written
documentatlon of the disposition of the marijuana or marijuana products;

(4) PpliCléS ~,{1.1’1d procedures for delivery;

(3 Poufi_ciés and procedures to reduce energy and water usage, engage in energy
onservation and mitigate other environmental impacts;

++(6) Policies and procedures for the transfer, acquisition, or sale of marijuana or marijuana
products between Marijuana Establishments.

500.140 Additional Operational Requirements for Storefront and Delivery Retail Sale

(A)In addition to the General Operational Requirements for Marijuana Establishments required
under 935 CMR 500.105, licensecs engaged in storefront or delivery retail sales shall comply
with Additional Operational Requirements for Storefront and Delivery Retail Sale under 935
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CMR 5060.140.

(B) On-Premises Verification of Identification for Adult Use Only Locations: Upon entry into the
premises of a marijuana retailer by an individual, 2 Marijuana Establishment Agent shall
immediately inspect the individual’s proof of identification and determine the individual’s
age. An individual shall not be admitted to the premises unless the marijuana retailer has
verified that the individual is 21 years of age or older by an individual’s proof of
identification.

(C) On-Premises Verification of Identification for Co-Located Adult Use and Medical ﬁse
Locations: Upon entry into the premises of a marijuana retailer that is co-located with a
medical marijuana treatment center by an individual, a Marijuana Establlshment ‘Agent shall
1mmed1ately inspect the individual’s proof of identification and determine that the individual
is 21 years of age or older. If the individual is under 21 years of age but 18 yéars of age or
older, he or she shall not be admitted unless they produce an active, Medlcal Use of
Marljuana Program registration card issued by the Department of Publlc Health, Ifthe

,,,,,

accompanied by a personal caregiver with an active Massachusetts Medical Use of Marijuana
Program registration card. In addition to the Massachusetts Medical Use of Marijuana
Program reglstratlon card, registered qualifying patlents 18 years of age and older and
personal caregivers must also produce proof of. ldentlﬁcatlon

(D) Verification of Identification for Dehverv for Adult Use: To purchase marijuana or marijuana
products for adult use through deliver n individual must be able to produce proof of
identification demonstrating that they are 21 years of age or older at the time of delivery and
prior to the marijuana or marijuana products being removed from the transportation vehicle.

(E) Limitation on Sales: A marijuana retailer may not sell more than one ounce of marijuana to a
consumer at a time, except that not more than 5 grams of such marijuana may be in the form
of marijuana concentrate. -

(F) Unauthorized Sales and 'Right to Refuse Sales

farijuana retailer shall refuse to sell marijuana to any consumer who is unable
o produce valid proof of identification.

2) A Marijuana retailer may refuse to sell marijuana or marijuana products dispense
to a consumer if, in the opinion of the Marijuana Establishment Agent based on
the information available to the agent at that time, the consumer or the public
would be placed at risk.

(3) A retail marijuana store shall not sell to an individual more than one ounce of
marijuana or its equivalent in marijuana products. One ounce of marijuana flower
shall be equivalent to 8 grams of Marijuana Concentrate.
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(4) A Marijuana retailer, other than the holder of a Marijuana Social Consumption
Operator License, shall not gift marijuana or marijuana products to a consumer
contingent upon the sale of any other product.

(5) A marijuana retailer is prohibited from selling marijuana products containing
nicotine.

(6) A marijuana retailer is prohibited from sellmg marijuana products oontalnlng
alcohol, if sales of such alcoho! would require licensure pursuant to M.G, L c.138.

(G) Recording Sales

(1) A Marijuana retailer shall only utilize a point of sales (POS) system approved by
the Commission, in consultation with the Department of Revenue

(2) A marijuana retailer may utilize a sales recordmg module approved by the
Department of Revenue. W

(3) A marijuana retailer is prohibited from utlhzmg software or other methods to
manipulate or alter sales data. T

(4) A marijuana retailer shall conduct a monthly analysis of its equipment and sales
data to determine that no software has been installed that could be utilized to
manipulate or alter sales data and that no other methodology has been employed
to manipulate or alter s_ales_da’fa A marijuana retailer shall maintain records that
it has performed the monthly analysis and product it upon request to the
Commission. If a marijuana retailer determines that software has been installed
for the purpose of madipulation or alteration of sales data or other methods have
been utilized to' manipulate or alter sales data:

(a) it shall immediately disclose the information to the Commission;

(b) it shaH cooperate with the Commission in any investigation regarding

_ mampulatlon or alteration of sales data; and

(o) take such other action directed by the Commission to comply with 935
CMR 500.105.

(5) A ‘marijuana retailer shall comply with 830 CMR 62C.25.1 and Department of
“ Revenue Directive 16-1 regarding recordkeeping requirements.

(H) Physical Separation of Marijuana and Marijuana Products for Medical or Adult Use
A marijuana retailer that is co-located with a medical marijuana treatment center shall
physically separate marijuana and marijuana products for medical use from marijuana for
adult use within the sales area. There shall be a physical barrier that, in the opinion of the
Commission, adequately separates sales of marijuana and marijuana products for medical
use from marijuana for adult use within the sales area.
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(I) Consumer Education. A Marijuana retailer shall make available educational materials
about marijuana to consumers. A Marijuana retailer must have an adequate supply of up-
to-date educational material available for distribution. Educational materials must be
available in languages accessible to all patients served by the Marijuana Establishment,
including for the visually- and hearing-impaired. Such materials shall be made available
for inspection by the Commission upon request. The educational material must include at
least the following:

(1) A warning that marijuana has not been analyzed or approved by FDA, that thére is
limited information on side effects, that there may be health risks assomated thh
using marijuana, and that it should be kept away from chlldren By F

(2) A warning that when under the influence of marijuana, drlvmg is pr0h1b1ted by
M.G.L. ¢. 90 §24, and machinery should not be operated EET

(3) Information to assist in the selection of marljuana descrlbmg the potential
differing effects of various strains of marljuana .85 weH as 'various forms and
routes of administration;

(4) Materials offered to consumers to enable t-li‘:bni%’tpfffack the strains used and their
associated effects;

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(5) Information deseribing proper dos: N:'é%:an(:j titration for different routes of
administration. Emphasis shall be 6n tising the smallest amount possible to
achieve the desired effect pact of potency must also be explained;

{6) A discussion of toleranc tlepéhdence, and withdrawal;

(7) Facts regardingj?suggsta‘ht:e abuse signs and symptoms, as well as referral
information for substance abuse treatment programs;

a Establishments

& A statément :;t'hafvconsumers may not sell marijuana to any other individual; and

(9) Any other information required by the Commission,

935 CN[R 500 45+ ] Additional Operating Requirements for Marijuana Social Consumption
Estabhshments

In addltl n to the general operating requirements required under 935 CMR 500.105, 2 marijuana
social consumption establishment shall comply with 935 CMR 500.145.

porary_Moratorium_Marijuan

(A) The sale of marijuana and marijuana products for consumption on site shall take place in
compliance with the following:
(1) Marijuana and marijuana products may only be used by consumers on the premises
who have demonstrated in compliance with 935 CMR 500.140(B) that they are over 21
years of age; and
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(2) Products consumed on the premises of marijuana social consumption establishments
shall be provided only in individual servings.

(B) Products consumed on the premises of marijuana social consumption retail establishments
shall be purchased only from licensed Marijuana Establishments,

(C) All marijuana products must remain in the original packaging and may not be further
processed, except social consumption establishments that are licensed as a restaurant (comimon
victualler) pursuant to M.G.L. ¢.140, § 2, subject to any guidance developed by the Commission.
All preparation of edibles must comply with the requirements under 935 CMR 500 105 935 :
CMR 130, and 935 CMR 500.150. B

(D) No social consumptron establishment may serve or allow the consurnptlon of alcohol in any
form on the premises at the same time that the establishment serves or allows thc consumption of
marijuana in any form on the premises. : :

(E) In addition to the written operating policies required under; 935 CMR 500 105(A), a
marijuana social consumption retail establishment shall mamtaln wrrtten policies and procedures
for the sale, distribution, and serving of marijuana and marguana products which shall include
but not be limited to:

(1) Methods for identifying, recordmg, and reportmg dlvcrsmn theft, or loss, and for
correcting all errors and inaccuracies in mventomes in compliance with 935 CMR
500.110(H); %
(2) Procedures to ensure that maruuana purchased on site does not leave the premises,
including disposal procedures; .
(3) A reasonable plan to assist: patrons in acquiring taxi, ridesharing, or other third-party
transportation services. Any.such plan must, at a minimum, provide an area with
electrical outlets and ports for: chargmg common types of cell phones, identify designated
pick-up areas near the premises for ridesharing or taxi services, and provide assistance in
calling for taxi services for patrons who do not have access to ridesharing services;

(4) Procedures to ensure-that consumers are not over-served; and

(5) Mixed Use Business Licensees shall also maintain procedures to ensure that on-site
consumption is. l1m1ted to an area accessible only to authorized staff 21 years of age and
older and consumers 21 years of age and older.

(F) All salesof rha‘rijuana products under a social consumption operation license shall be taxed
in compl' ance with the Act.

(G) No licensee shall permit the smoking of marijuana on the premises of a marijuana social
consumption establishment before October 1, 2018.

935 CMR 500.150: Edible Marijuana Products
(A) Production of Edible MIPs

Production of edible MIPs shall take place in compliance with the following:
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(1) Any edible MIP that is made to resemble a typical food or beverage product must be
packaged and labeled as required by M.G.L. ¢. 94G, § 4(a%2)(xxvi) and 935 CMR
500.105(E)-(F).

(2) The manufacture or sale of Edible MIPs in the following shapes is prohibited:
(a) The distinct shape of a human, animal, or fruit; or
(b) A shape that bears the likeness or contains characteristics of a reahstlc or
fictional human, animal, or fruit, including artistic, caricature, or
cartoon renderings.

(3) Edible MIPs that are geometric shapes and simply fruit-flavored are not
considered fruit and are permissible.

(B) Sanitary Requirements e
All licensed Marijuana Establishments shall comply with the followlng sanitary
requirements:

(1)} All edible MIPs shall be prepared, handled, and stored i in ucomphance with the
requirements in 935 CMR 500,105(C) ’

(C) Additional Labeling and Packaging Reqmrementé for Edible MIPs
(1) In addition to the requlrements set forth in M G.L. c. 94G, § 4(al%)(xxvi) and 935
CMR 500. IOS(E) (F), every marijuana retaﬂer must ensure that the following information
or statement is affixed to every contam olding an Edible MIP:

(a) If the retail Edible MI perishable, a statement that the Edible MIP must be

refrigerated.
(b) The date ori Which the Edible MIP was produced.

() A nutrltlonal fact panel that must be based on the number of THC servings
Wlthm the contamer

-(d)ﬂ_lnfofﬁiation regarding the size of cach serving for the product by milligrams,
he total number of servings of marijuana in the product, and the total amount of
tive THC in the product by milligrams. For example: “The setving size of
~active THC in this product is X mg, this product contains X servings of
marijuana, and the total amount of active THC in this product is X mg.”

EZ) Once a label with a use-by date has been affixed to a container holding an Edible
MIP, a licensee shall not alter that date or affix a new label with a later use-by date.

(3) A marijuana product manufacturer must ensure that each single serving of an Edible

MIP is physically demarked in a way that enables a reasonable person to intuitively
determine how much of the product constitutes a single serving of active THC.
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(4) Each serving of an Edible MIP within a multi-serving package of Edible MIP’s must
be casily separable in order to allow an average person 21 years of age and over to
physically separate, with minimal effort, individual servings of the product,

(5) Each single serving of an Edible MIP contained in a packaged unit of multiple Edible
MIPs shall be marked, stamped, or otherwise imprinted with a symbol or easily
recognizable mark issued by the Commission that indicates the package contains
marijuana or a marijuana product. 3

(D) Dosing Limitations ;

A marijuana preduct manufacturer may not prepare, and a marijuana retailer may-not dellver sell
or otherwise transfer an Edible MIP with potency levels exceeding the following, asitested by an
independent marijuana testing facility licensed in accordance with M.G. L <. 94G § 15:

(1) for a single serving of an Edible MIP, five milligrams of actlve tetrahydrocannabmoi
(THC);and

(2) in a single package of multiple Edible MIPs to be eaten swaliowed or otherwise
ingested, not more than 20 servings or 100 mllliorams of actlve THC.

(3) The THC content must be homogenous, or evenly cl1str1buted throughout the Edible

500.160: Testing of Marijuana and Maruuana Pioducts

(A) Testing of Marijuana and Marijuana . Products shali be performed by an independent testing
laboratory in compliance with the Profocol for Sampling and Analysis of Finished Medical
Marijuana Products and Maryuana—fnﬁ{sed Products, as amended in November, 2016,
published by the Department of Public Health. T esrmg of environmental media (e.g., soils,
solid growing media, and watcr) shall be performed in compliance with the Protocol for
Sampling and Analysis’ of Environmental Media for Massachusetls Registered Medical
Marijuana Dzspensarle pubhshed by the Department of Public Health,

2018 (4341 : Temporary Moratorium on Marijuana Establishments)
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(B) The Marl_]uana Estabhshment shall maintain the results of all testing for no less than one
year; :

) A Marij'ij_’z_t_naiEétablishment shall have a written policy for responding to laboratory results
thatindicate contaminant levels are above acceptable limits established in the Department
of Pubhc ‘Health protocols identified in 935 CMR 500.160. Any such policy shall include
notlfymg the Commission within 72 hours of any laboratory testing results indicating that
“the” contamination cannot be remediated and disposing of the production batch. The
niotification must be from both the Marijuana Establishment and the independent testing
laboratory, separately and directly. The notification from the Marijuana Establishment must
describe a proposed plan of action for both the destruction of the contaminated product and

the assessment of the source of contamination.

porary_Moratorium_Marijuan

(D) All transportation of marijuana te and from independenttesting laboratorics providing marijuana
testing services shall comply with 935 CMR 500.105(M).

85

Attachment: 3194 Tem

Packet Pg. 138




(E) All storage of marijuana at a laboratory providing marijuana testing services shall comply
with 935 CMR 500.105(K); and

(F) All excess marijuana must be disposed in compliance with 935 CMR 500.105(L), either by
the independent testing laboratory returning excess marijuana to the source Marijuana
Establishment for disposal or by the independent testing laboratory disposing of it directly.

500,170: Municipal Requirements
(A) A Marijuana Establishment and other registered persons shall comply with all local rules
regulations, ordinances, and bylaws,

(B) Nothing in 935 CMR 500.000 shall be construed so as to prohibit lawful loca] ovemght and

regulation, including fee requirements, that does not conflict or mterfere w1th the operation
of 935 CMR 500.000, Y,

500.200: Martha’s Vineyard and Nantucket

(A)To the extent permitted by law, Marijuana Estabhshm nts operatmg from locations on
Nantucket or Martha’s Vineyard may operate in full comphance with 935 CMR 500.000,
et. Seq.

(B) If Marijuana Establishments operating from locatlons on Nantucket or Martha’s Vineyard
are prevented from operating in full ;‘mphance with 935 CMR 500 by operation of law,
they not required to utilize independent testing laboratories until such time as an
independent laboratory is located on thé island where the Marijuana Establishment is
located or the Marijuana Establishinent can transport marijuana or marijuana product to
the mainland of Massachusef}c”é

(C) If Marijuana Establlshments operatmg from locations on Nantucket or Martha’s Vineyard
are prevented from’ ut1hzmg independent testing laboratories by operation of law, they are
required to test marijuana and marijuana products in a manner that is not unreasonable
1mpract1cable but also adequately protects the public health in the opinion of the

Comnnssmn Stch testing may include:

(1) dmodified on- premises testing system approved by the Commission if the label on
nyln'l‘arguana or marijuana product so tested discloses in capital letters: WARNING:
JAMITED TESTING FOR CONTAMINANTS AND PESTICIDES;

(2) a testing facility on Martha’s Vineyard or Nantucket that does not meet the criteria for
an independent testing laboratory, but is approved by the Commission for testing by
Marijuana Establishments located on Martha’s Vineyard or Nantucket; or

(3) Such other testing system approved by the Commission.
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500.300: Inspections and Compliance

(A) The Commission or its agents may inspect a Marijuana Establishment and affiliated vehicles
at any time without prior notice in order to determine the Marijuana Establishment’s
compliance with the Act and 935 CMR 500.000. All areas of a Marijuana Establishment, all
Marijuana Establishment Agents and activities, and all records are subject to such inspection.
Acceptance of a license by a Marijuana Establishment constitutes consent for such
inspection.

(B) A Marijuana Establishment shall immediately upon request make available to the o
Commission all information that may be relevant to a Commission 1nspect10n, or an
investigation of any incident or complaint. S

(C) A Marijuana Establishment shall make all reasonable efforts to facilitate the Commlssmn s
inspection, or investigation of any incident or complaint, including the takmg of samples,
photographs, video or other recordings by the Commission or 1ts agents “and to facilitate the
Commission’s interviews of Marijuana Establishment Agen’ts,

(D) An inspection or other investigation may be made prior to the issuance of a license or
renewal of registration. Additional inspections may. be'made- whenever the Commission
deems it necessary for the enforcement of the Act and 935 CMR 500.000.

(E) Durmg an inspection, the Commission may’ dlrect a Marguana Establishment to test
marijuana for contaminants as specified by’ the ‘Commissien, including but not limited to
mold, mildew, heavy metals, plant- growth regulators, and the presence of pesticides not
approved for use on marijuana by the Massachusetts Department of Agricultural Resources.

500.301: Unannounced Purcha‘e‘e" fe'i'xPurpose of Testing (Secret Shopper Program)

(A) Secret Shopper Program Authorlzed The Commission, at any time and without prior notice,
authorize an employee ot other agent to pose as a customer and purchase any marijuana or
marijuana products from any licensed Marijuana Establishment for the purpose of delivery to
and testing at an. Independent Testing Laboratory or Standards Laboratory. The Commission may
authorize such’ purchase for purposes of testing for quality and compliance with the Act or 935
CMR 500.000..The: purchasing employee or agent shall document the purchase, including the
date, time, and place of purchase, type and amount of marijuana or marijuana-related product,
and any:-other information required by the Commission.

(B) 'Cust‘odv and Preservation of Purchases: The marijuana or marijuana products purchased as
part of the program shall be securely stored during transport in a manner to prevent
contamination or spoilage.

(C) Contamination and Spoilage During Storage or Transport; Any contamination or spoilage of
purchases under the Secret Shopper Program during storage or transport while under the control
of the purchaser shall be promptly documented by the purchaser in writing and reported to the
Commission. The Commission may authorize the disposal of the contaminated or spoiled
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purchase, pursuant to the regulations concerning marijuana waste disposal under 935 CMR
500.105(L).

(D) Use of Secret Shopper Test Results: Results of testing conducted under Secret Shopper
Program shall be promptly submitted to the Commission.

(1) All test results for marijuana or marijuana-related products shall be retained as, part of
the records for the licensed Marijuana Establishment from which the purchase {qgigin"éggd.

(2) The licensed Marijuana Establishment may be notified of any test resu]ts determmed
by the Commission to be non-compliant and a time and manner dctemlmed by the
Commission.

(3) After the Marijuana Establishment is notified of the test re(éfi'ltg,{ such results may be
used by the Commission to take action on the license of the'Marijuana Establishment

pursuant to 935 CMR 500,500 or assess civil penal;_ie’ézpurs:y_éht to 935 CMR 500.500.

(4) Without notice to the Marijuana Estabhshment ‘the Commzssron may share such test
results with any other regulatory agency acfing’ "=1th1n their jurisdiction.

(5) The Commission may clect to conduct further evaluation of the tested purchase or test
results at any time for Verlﬁcatlon o for other purposes reasonably related to sanitation,
public health or public safet B ;

500.302; Complaints Process

(A) In a time and manner determmed by the Commission, a dedicated telephone number,
email address or other means shall be provided for members of the public or consumers
to notify the Commission of complaints regarding Marijuana Establishments or
Marl_}uana Estabhshment Agents.

(B)/The Commlssmn may, at its discretion, investigate or decline to investigate any
omplaint or refer a complaint to another law enforcement or regulatory authority.

5 00;3-'1 0: Deficiency Statements

After an inspection in which a viclation of 935 CMR 500.000 or the Act is observed or a
violation is otherwise determined to have occurred, the Commission shall issue a Deficiency

Statement citing every violation identificd, a copy of which shall be left with or sent to the
Marijuana Establishment.
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500.320: Plan of Correction

(A) A Marijuana Establishment shall submit to the Commission a written Plan of Correction for
any violations cited in the Deficiency Statement issued pursuant to 935 CMR 500.310 within
10 business days after receipt of the Deficiency Statement.

(B) Every Plan of Correction shall state, with respect to each deficiency, the specific corrective
step(s) to be taken, a timetable for such steps, and the date by which compliance with 935
CMR 500.000 will be achieved. The timetable and the compliance dates shall be consmtent
with achievement of compliance in the most expeditious manner possible.

(C) The Commission shall review the Plan of Correction for compliance with. the requlrements of
935 CMR 500.000 and the Act and shall notify the Marijuana FEstablishment of-either the
acceptance or rejection of the plan. An unacceptable plan must be amended and resubmitted
within five business days after receipt of such notice. 2 e

500.330: Marijuana Establishment Registration: Limitation of Sales

(A) If the Commission determines that a Marijuana Estabhshment does not substantially comply
with applicable provisions of 935 CMR 500.000 or the Act the Commission may order that
the Marijuana Establishment shall not sell ma113uana after a date specified.

(B) The Commission shall not make such a det ""mmatlon until a Marijuana Establishment has
been notified that the Marijuana Estabhshm it does not substantially comply with applicable
provisions of 935 CMR 500.000 or the Act, that an order to limit sales is contemplated, and
that the Marijuana Estabhshment has a reasonable opportunity to correct the deficiencies.

(C) An order that a Marijuana | Estabhshment shall not sell marijuana pursuant to 935 CMR
500.330(A) may be rescmded when the Commission finds that the Marijuana Establishment
is in substantial comphance Wlth the applicable provisions of 935 CMR 500.000.

500.340: Summary Cease and Des:st Order and Quarantine Order

Ay A summary ceasé and desist order or quarantine order may be imposed by the Commission
prior:to,_a hearing, in order immediately to stop or restrict operations by a Marijuana
Estabhshment to protect the public health, safety, or welfare. The Commission may rescind

o amend asummary cease and desist order or quarantine order.

(B.j: _;,_If, based upon inspection, affidavits, or other evidence, the Commission determines that a
" Marijuana Establishment or the products produced or prepared by a Marijuana
Establishment pose an immediate or serious threat to the public health, safety, or welfare,

the Commissionmay:

(1) Issue acease and desist order and/or quarantine order, requiring cessation or
restriction of any or all Marijuana Establishment operations, and prohibiting the
use of marijuana produced by that Marijuana Establishment; or
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8.c

(2) Issue a cease and desist order placing restrictions on a Marijuana
Establishment, to the extent necessary to avert a continued threat, pending final
investigation results.

(C}  Therequirements of the cease and desist order or the quarantine order shall remain in effect
until the Commission rescinds or amends such requirements or until such time as the
Commission takes final action on any related pending complaint and 1ssues a ﬁnal
decision. 2 :

500.350: Summary Suspension Order

The Commission may summarily suspend any registration card or license. issued pursuant to 935
CMR 500.000, pending further proceedings for denial of renewal or revooatlon of a registration
or license, whenever the Commission finds that the continued licensuré _oscs"an imminent
danger to the public health, safety, or welfare.

500.400: Marijuana Establishment: Grounds for Denial of Im’ual Aﬁblﬂ:a‘zion for License

Each of the following, in and of itself, constitutes ful x d-;‘}‘___c::leqhate grounds for denying an

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(B)

a Establishments

(C) The applicant has beenzd termined to be either not responsible or suitable pursuant to any
one or more of the factors Jisted in 935 CMR 500.901;

Marlguana Establishment that had its license revoked or denied renewal in the
“.~Commonwealth or another jurisdiction; or

porary_Moratorium_Marijuan

(F)  Any other ground that serves the purposes of 935 CMR 500.000 or the Act.
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500.415: Void Marijuana Establishment License

A Marijuana Establishment license is void if the Marijuana Establishment transfers its location
without Commission approval or ceases to operate.

500.450: Marijuana Establishment License: Grounds for Denial of Renewal Applications and
Revocation

Each of the following, in and of itself, constitutes full and adequate grounds for denying the
renewal application for a Marijuana Establishment license or revoking the license of a Marljuana
Establishment. By

(A) The Marijuana Establishment is not operational within the time progeeted m the llcense
application or the time otherwise approved by the Commission. g

(B) Information provided by the Marijuana Establishment was materlally 1naccurate incomplete,
or fraudulent. A

(C) The Marijuana Establishment has failed to comply Wlth any requirement of the Act or 935
CMR 500.000 or any applicable law or regulation, includinig laws and regulations of the
Commonwealth relating to taxes, child support workers compensation, and professional and
commercial insurance coverage.

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(D) The Marijuana Establishment has failed: to submlt a Plan of Correction as required or to
implement a Plan of Correction as submztted pursuant to 935 CMR 500.320.

(E) The Maujuana Establishment has. asmgned or attempted to assign its license to another entity
without prior approval of the Commlssu)n

a_Establishments

(F) There has been a lack of r ponmbie operation of the Marijuana Establishment, as shown by,

but not limited to, one of ‘more of the following:

(1) Failure to maintain the Marijuana Establishment in a clean, orderly, and sanitary fashion;

(2) Permitting a Marijuana Establishment Agent to use a registration card belonging to a
different person;

3) Repeated sales or marijuana or marijuana products to individuals under 21 years of age,

~unless in each instance, the Marijuana Establishment Agent reasonably relied upon

AT lidly issued government identification in comphanee with M.G.L. ¢.94G §9(b);

(4) Repeated failure to verify the age of an individual prior to permlttmg that individual on

the premises of a Marijuana Establishment or making sales of marijuana or marijuana

products to that individual; or

(5) Other incompetent or negligent operation.

porary_Moratorium_Marijuan

G) The financial management of the Marijuana Establishment has resulted in the filing of a

( g g
petition for bankruptcy or receivership related to the financial solvency of the Marijuana
Establishment.
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(H) An executive or member of a Marijuana Establishment has maintained a substandard level of
compliance with the statutory and regulatory requirements for the operation of a Marijuana
Establishment in another jurisdiction, including, but not limited to, failure to correct
deficiencies, a limitation upon or a suspension, revocation, ot refusal to grant or renew a
registration or license to operate.

(1} A Marijuana Establishment Agent has a history of criminal conduct as evidenced by any,
criminal proceedings against such individual or marijuana facilities in which such individual
either owned shares of stock or served as a corporate officer, and which resulted in cony}ctlon
guilty plea, plea of nolo contendere, or admission to sufficient facts.

abetted any illegal practices in the operation of any Marijuana Establtshment

(K) The Marijuana Establishment has failed to cooperate or give infoffffation toalaw
enforcement official acting within his or her lawful jurisdiction” related to any matter arising
out of conduct at any Marijuana Establishment.

(L) The conduct or practices of the Marijuana Establish 1[1t' gv"é been detrimental to the safety,
health, or weifare of registered qualified patients- -per"s"ohal caregivers, or the public.

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

(M) The conduct and/or practices of the Marguana Estabhshment demonstrate a lack of
responsibility or suitability as specified

(N) Any other ground that serves the purposes of 935 CMR 500.000 or the Act.

500.500: Hearings and Appeals of Actlons on Llcenses

a Establishments

(A) Notice of Violations, The Commission shall send written notice of the alleged violation(s) to
a licensee. The written notice ‘shall provide the licensee with a statement of the grounds for the
action and of the r;)gh" to request a hearing and the time-period for such request.

(B) Hearings.
: 1) Génerally. All hearings held pursuant to 935 CMR 500.500 shall be conducted
“in accordance with chapter 30A of the General Laws and 801 CMR 1.02:
Informal/Fair Hearing Rules and shall be conducted by a Hearing Officer
determined by the Commission.
(2) Hearings on Summary Cease and Desist Orders or Quarantine QOrders.
(a) Upon written request filed with the Commission a registrant shall be
afforded a hearing,
(b) A request for a hearing shall be filed no later than 28 calendar days after
the effective date of a summary cease and desist order or quarantine order
issued pursuant to 935 CMR 500.340.
(¢) For the order to be sustained the Commission must prove by a
preponderance of the evidence that there existed immediately prior to, or

porary_Moratorium_Marijuan
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at the time of the order, an immediate or serious threat to the public health,
safety, or welfare.

(3) Hearings on Summary Suspension Orders.

(a) Upon written request filed with the Commission a registrant shall be
afforded a hearing.

(b) A request for a hearing shall be filed no later than 14 calendar days after
the effective date of a summary suspension order issued pursuant to 935
CMR 500.350. &

(¢) For the order to be sustained the Commission must prove by a -
preponderance of the evidence that there existed immediately priorto, or
at the time of the suspension, an imminent danger to the publ;c health,
safety, or welfare.

(4) Hearings on Other Actions. Notwithstanding 935 CMR 500 500(B)(2) and (3),
for all other actions adverse to a licensee or registrant the, Commission shall
provide written notice and shall provide a hearing, if.a hearmg is requested in
wrmng, within 21 calendar days after the effectlve date. stated in the notice,
prior to:

(a) Denying a renewal application for a Fegistraﬁbn card;

(b) Revoking a registration card for.a Marljuana Establishment Agent or
Marijuana Related-Business Agent

(¢) Denying a renewal application of'a Maruuana Establishment;

(d) Revoking the license ofa Man_]uana Establishment;

(¢) Limiting sales of marguana by a Marijuana Establishment; or

6

(5) Final Decision. The. Commlssmn shall bear the burden of proving by a
preponderance of the eévidence the basis for the action taken. All decisions of
the Hearing Ofﬁcer shall be in writing. The decision of the Hearing Officer
shall be‘cons1dered to be a final decision by the Commission.

(6) Appeals. Any person aggrieved by a determination of the Commission may
appeal the decision to the Superior Court in accordance with M.G. L. c. 30A,
§14

(7) Tlmelmess The right to a hearing shall be waived if a hearing permitted under
> 935 CMR 500.500(B) is not requested within the specified time.

500.650: _Non-Conflict with Other Law
(A) Nothing in 935 CMR 500.000 shall be construed to limit the applicability of other law as
it pertains to the rights of landlords, employers, law enforcement authorities, or regulatory
agencies, except as otherwise provided herein.

(B) Nothing in 935 CMR 500.000:
(1) Allows the operation of a motor vehicle, boat, or aircraft while under the influence of

marijuana;
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(2) Requires the violation of federal law or purports to give immunity under federal law;
or
(3) Poses an obstacle to federal enforcement of federal law.

500.700: Waivers

The Commission may waive applicability of one or more of the requirements imposed by 935
CMR 500.000 upon finding that:

(A) Compliance would cause undue hardship to the requestor;

(B) If applicable, the requestor’s non-compliance does not jeopardize the health or safety
of any patient or the public; F:

(C) If applicable, the requestor has instituted compensating features hat are acceptable to
the Commission; and

(D) The requestor provides to the Commission written ,_ciﬁéﬂi’r_;_entaﬁon, in a form and
manner determined by the Commission, supporting its request for a waiver.

500.750: Notice
(A) The Commission shall maintain a list of" mdl duals or entities that request notice.
(B) Notice shall be provided, in a time and manner to be determined by the Commission,
to those individuals or entities on’ ‘the Iist in advance for:
(1)Meetings of the Cantiabis Control Commission;
(2)Meetings of the Ca" is'Advisory Board; and
(3)Other events dete ined by the Commission, in its discretion,
(C) The individual or entity is, responsxbie for ensurlng that the information provided to
the Commission for the pm‘pose of receiving notice remains current.

500.800: Severablhty

The provisions of 935 CMR 500.000 are severable. If a court of competent jurisdiction declares
any section, subg_gg;tlon “paragraph, or provision unconstitutional or invalid, the validity of the
remaining provisions shall not be affected.

Background Check Suitability Standard for Licensure and Registration

Suitability Standard for Licensure

A. In accordance with M.G.L. ¢. 94G, §5, the Commission is prohibited from licensing a
Marijuana Establishment where an individual who is a controlling person has been
convicted of a felony or offense in another state that would be a felony in the
Commonwealth, except a prior conviction solely for a marijuana offense or solely for a

94

8.c

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

a_Establishments__

porary_Moratorium_Marijuan

Attachment: 3194 Tem

Packet Pg. 147




violation of section 34 of chapter 94C of the General Laws, unless the offense involved
distribution of a controlled substance, including marijuana, to a minor.

B. For purposes of determining suitability based on Background Checks in accordance with
935 CMR 500.100(A)-(B):

1.

All conditions, offenses, and violations are construed to include Massachusetts
law or like/similar law(s) of another state, the United States, a military, territorial
or Native American tribal authority, or any other jurisdiction. All oriminai '
disqualifying conditions, offenses, and violations include the crimes of attempt
accessory, conspiracy, and solicitation. Juvenile dispositions shall not be
considered as a factor for determining suitability. ; ks

Where applicable, all look back periods for criminal condmons offenses and
violations included in Table A commence upon the date of dlsposmon provided,
however, that if disposition results in incarceration in any: ms‘ututlon the look
back period shall commence upon release from,;;}carogranon.

A Presumptive Negative Suitability Detenninéitioﬁ mefy issue if reliable
information demonstrates that the apphcant for l1censure or licensee acted in a
manner that resulted in jeopardy to the health safety, or welfare of any person, or
that an applicant for licensure or lice nsee s actions are not consistent with the
public interest, -

There shall be a Suitability } Rewew Commlttee appointed by the Executive
Director of the Commisswn for the purpose of* (a) considering whether offense(s)
or information that Would result in a Presumptive Negative Suitability
Determination under Tablo A renders the subject unsuitable for licensure; and (b)
to consider appeals of determ1nat1ons of unsuitability based on claims of
erroneous mformation received as part of the background check during the
appllcauon process in accordance with 803 CMR 2.19. All reviews shall be on
the basis of written information and evidence.

"1, “Reviews under 935 CMR 500.901(B)(4)(a) shall be instituted by the

" Suitability Review Committee upon notification by designated

7 investigative services staff or contractors of the need for a review.

ii. Reviews under 935 CMR 500.901(B)(4)(b) for appeals of determinations
of unsuitability based on claims of erroneous information obtained as part
of the background check shall be accompanied by the appropriate form as
determined by the Commission and shall be filed no later than 10 business
days following receipt of the negative determination. Requests reccived
after 10 business days shall be considered at the discretion of the
Suitability Review Committee.

5. The Suitability Review Committee shall advise the Executive Director who shall

make a recommendation to the full Commission, which may adopt the
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8.c

recommendation. A determination of the suitability for licensure where there is a
Presumptive Negative Suitability Determination under Table A shall be on the
basis of the following factors:
i. Time since the offense or incident;
ii. Age of the subject at the time of the offense or incident;
iii. Nature and specific circumstances of the offense or incident;
iv. Sentence imposed and length, if any, of incarceration, if criminal;
v. Penalty or discipline imposed, including damages awarded, if 01v1l or*
administrative;
vi. Relationship of offense or incident to nature of work to be
vii. Number of offenses or incidents;
viii. Whether offenses of incidents were committed in association with
dependence on drugs or alcohol from which the, su _|e t has since
recovered; ¥

‘ rfoiflrne’a;

ix. If criminal, any relevant evidence of rehabﬂltatlon or lack thereof, such as
information about compliance with COl’ldlthIlS “of parole or probation,
including orders of no contact thh V]ctl s-and witnesses, and the
subject’s conduct and experience sinice the time of the offense, including
but not limited to professional or; educatlonal certifications obtained; and

X. Any other relevant mformatxon, mcludmg information submitted by the
subject to the Su1tab111ty Revaew Committee or requested by the
Commission. ’

2018 (4341 : Temporary Moratorium on Marijuana Establishments)
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Table A: Marijuana Establishment Agent Licensees. Shall apply solely to Marijuana

Establishment Agents listed on the application for licensure in accordance with 935 CMR
500.100(AX(1) and (B)(2).

8.c

Time Period

Precipitating Issue

Result

Present (during
time from start
of application
process through
action on
application.)

Open/Unresolved Criminal Proceedings:
any outstanding or unresolved criminal
proceeding, the disposition of which may
result in a felony conviction under the laws of
the Commonwealth or a similar law in
another jurisdiction but excluding any
criminal proceeding based solely on a
marijuana-related offense or a violation of
section 34 of chapter 94C of the General
Laws.

Mandatory Disqualification

Open/Unresolved Marijuana Busmess- :
Related License Violations (Massachusetts
or other jurisdictions):an outgtandapg or
unresolved violation of the_zréggﬁ'l'atiohs as
included in 935 CMR 500,000 et. seq. or a
similar statute or regulations in another
jurisdiction that has either (a) remained
unresolved for a penod of six (6) months or
more; or (b) the nature of which would result
ina dctermmatlon of unsuitability for

hcensure =

Mandatory Disqualification

:Qutstanding or unresolved criminal
| warrants

Presumptive Negative
Suitability Determination
(see 935 CMR
500.901(B)(3)-(5)

Indeﬁtiit@

Sex Offender Registration: required to
register as a sex offender in any jurisdiction.

Mandatory Disqualification

Felony convictions in Massachusetts or
other jurisdictions, including but not limited
to:

Felony weapons violation involving
narcotics;

Felony violence against a person;

Felony involving theft or fraud;

Mandatory Disqualification
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8.c

Indefinite
{cont’d)

Felony drug, excluding conviction under
M.G.L. c. 94C, §34

Conviction or CWOF for any distribution
of a controlled substance to a minor

Mandatory Disqualification

Non-felony weapons violations, including
firearms, involving narcotics

Presumptive Negative
Suitability Determination
(see 935 CMR
500.901(B)(3)-(5).

R™Y
o

Firearms e¢rimes

Presumptive Negatlve
Suitability I Determmatmn
(see 935 CMR

500, 901(B)(3) (5)

Preceding Five
(5) Years

Multiple criminal complaints during the
five (5) years immediately preceding the
application for licensure that separately may";m
not result in a negative determination of*
suitability but may, if taken together and
tending to show a pattern of harmfuil .
behavior, result in a negative dét ::gnafion of
suitability depending on thé“typé-and severity

Suif'a_]gii&y Determination
“(see 935 CMR
-500.901(B)Y(3)-(5)

of the complaints,

Br_g_sumg;we Negative

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

500.902:

Suitability Standard f I Regmti%tion as a Marijuana Establishment Agent

A. The regulation included at 935 CMR 500.902 shall apply to Marijuana Establishment
Agents or applicants i [ exr capacity as employees or volunteers for a Marijuana
Establishment llcensed pursuant to 935 CMR 500.100 and shall be used by the Marijuana
Estabhshment executlve registered with the Department of Criminal Justice Informatlon

for reg1strat10n asa Marljuana Establishment Agent with the licensee.

osés of determining suitability based on Background Checks performed in

cordance with 935 CMR 500.030(A):

. All conditions, offenses, and violations are construed to include Massachusetts
law or like/similar law(s) of another state, the United States, a military, territorial
or Native American tribal authority, or any other jurisdiction. All criminal
disqualifying conditions, offenses, and violations include the crimes of attempt,
accessory, conspiracy, and solicitation. Juvenile dispositions shall not be
considered as a factor for determining suitability.

2. Where applicable, all look back periods for criminal conditions, offenses, and

violations included in Tables B-D commence upon the date of disposition,;
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provided, however, that if disposition results in incarceration in any institution,
the look back period shall commence upon release from incarceration.
A Presumptive Negative Suitability Determination may issue if reliable
information demonstrates that the applicant for registration or registrant acted in a
manner that resulted in jeopardy to the health, safety, or welfare of any person, or
that an applicant for licensure or licensee’s actions are not consistent with the
public interest. £
There shall be a Suitability Review Committee appointed by the Executrve
Director of the Commission for the purpose of: (a) considering whether offense(s)
or information that would result in a Presumptive Negative Surtablhty
Determination under Tables B-E renders the subject unsuitable for roglstratlon
regardless of the determination of the licensee; and (b) to consldcr appeals of
determinations of unsuitability based on claims of erroneous mformatlon received
as part of the background check during the apphcatlon process in accordance with
803 CMR 2.17-2.18. All reviews shall be on the ba31s of written information and
evidence, '
i. Reviews under 935 CMR 500. 902(B)(4)(a) shall be instituted by the
Suitability Review Commiittee upon notrﬁcatlon by designated
investigative services staff or contractors of the need for a review.

ii. Reviews under 935 CMR: 500 902(B)(4)(b) for appeals of determinations
of unsuitability based- o_p claims of erroneous information obtained as part
of the background check shall be accompanied by the appropriate form as
determined by the. Comrnlssmn and shall be filed no later than 10 business
days foliowmg recerpt of the negative determination. Requests received
after 10 busmess days shall be considered at the discretion of the
Sultablhty Revrew Committee.

The Surtablll_gy. Bevaew Committee shall advise the Executive Director who shall
make a recorrlm)endation to the full Commission, which may adopt the
recommendatlon A determination of the suitability for registration where there is
‘a Presumptlve Negative Suitability Determination under Tables B-D shall be on
he:_basrs of the following factors:
kS Time since the offense or incident;
. Age of the subject at the time of the offense or incident;
iii. Nature and specific circumstances of the offense or incident;
Sentence imposed and length, if any, of incarceration, if criminal;

v. Penalty or discipline imposed, including damages awarded, if civil or

administrative;

vi. Relationship of offense or incident to nature of work to be performed;

vii. Number of offenses or incidents;
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Viil.

Table B: Retail and Transporter Marijuana Establishment Agents

ix,

Whether offenses of incidents were committed in association with
dependence on drugs or alcohol from which the subject has since
recovered,;

H criminal, any relevant evidence of rehabilitation or lack thereof, such as
information about compliance with conditions of parole or probation,
including orders of no contact with victims and witnesses, and the
subject’s conduct and experience since the time of the offense, including
but not limited to professional or educational certifications obtainea Eind
Any other relevant information, including information submitted by the

8.c

subject to the Suitability Review Committee or requestcd b} the

Commission.

all apply solely to

applicants for registration as a Marijuana Establishment Agent at a Maruuana Establishment

licensed putsuant to 935 CMR 500.100 as a Retail Establishment under 935 CMR 500.015(E) or
as a Marijuana Transporter under 935 CMR 500.015(H).

Time Period

Precipifating Issue

Result

Present (during
time from start
of application
process through
action on
application.)

Open/Unresolved Criminal Proc : edmgs:
any outstanding or unresolv djcrimmai
proceeding, the dlsposmo of W
result in a felony conviction under the laws
of the Commonwealth oi’ a similar law in
another Jurlsdlctlon but excluding any
crlmmal proceedmg based solely on a
related offense or a violation of
i 340f chapter 94C of the General

Presumptive Negative
Suitability Determination
(see 935 CMR
500.901(B)(3)-(5))

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

a_Establishments

‘1 Open occupational license cases

Presumptive Negative
Suitability Determination
(see 935 CMR

500.901(B)(3)-(5))

Open/Unresolved Marijuana Business-
Related License Violations (Massachusetts
or other jurisdictions):an outstanding or
unresolved violation of the regulations as
inclyded in 935 CMR 500.000 et. seq. or a
similar statute or regulations in another
jurisdiction that has either (a) remained
unresolved for a period of six (6) months or

Presumptive Negative
Suitability Determination
(see 935 CMR
500.901(B)(3)-(5)

porary_Moratorium_Marijuan
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8.c

Present (cont’d)

more; or (b) the nature of which would result
in a determination of unsuitability for
registration.

Indefinite

Sex Offense: Felony conviction for a “sex
offense” as defined in M.G.L. c. 6, §178C
and M.G. L. ¢. 127, §133E or like offenses
in other jurisdictions

Mandatory Disqualification

Conviction or CWOPF for any distribution
of a controlled substance te a minor

Mandatory Disquali__ﬁcatic_m

Failure to register as a sex offender in any
jurisdiction

Mandatory __Ij'iswqpéi‘iﬁc;ation

Preceding Five
(5) Years

Felony convictions in Massachusetts or
other jurisdictions for crimes of violence

against a person or crimes of dishonesty or

fraud

Mandatory Disqualification

Preceding Seven
(7) Years

CWOF for crimes of violence, fraud N

| Presumptive Negative

Suitability Determination
(see 935 CMR
500.901(B)(3)-(5))

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

101

a_Establishments__

porary_Moratorium_Marijuan
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Table C: Product Manufacturer Marijuana Establishment Agents. Shall apply solely to

applicants for registration as a Marijuana Establishment Agent at a Marijuana Establishment
licensed pursuant to 935 CMR 500.100 as a Manufacturing Marijuana Establishment under 935
CMR 500.015(D).

8.c

Time Period

Precipitating Issue

Result

Present
{(during time
from start of
application
process
through action
on
application.)

Open/Unresolved Criminal Proceedings:
any outstanding or unresolved criminal
proceeding, the disposition of which may
result in a felony conviction under the laws
of the Commonwealth or a similar law in
another jurisdiction but excluding any
criminal proceeding based solely on a
marijuana-related offense or a violation of

section 34 of chapter 94C of the General

Laws.

Presumptive Negative .+,
Suitability Determina_gbn (;gee
935 CMR 500.901(B)(3)-(5))

Open occupational license cases

“Presumptive Negative

Suitability Determination (see
935 CMR 500.901(B)(3)-(5))

Open/Unresolved Marijuana Busmess-
Related License Violation
(Massachusetts or other jurlsdlctlons) an
outstanding or unresolved violation of the
regulations as mcluded in 935 CMR
500.000 et. seq. ora similar statute or
another jurisdiction that has
either (a) remalned unresolved for a period
of six (6) months or more; or {(b) the nature

i fof which would result in a determination of
funsmtablhty for registration.

Presumptive Negative
Suitability Determination (see
935 CMR 500.901(B)(3)-(5))

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

a_Establishments

Indefinite e

: ‘Conviction or CWOF for any distribution

of a controlled substance fo a minor

Mandatory Disqualification

Failure to register as a sex offender in any
jurisdiction

Mandatory Disqualification

Preceding
Five (5) Years

Felony convictions in Massachusetts or
other jurisdictions for crimes of violence

against a person or crimes of dishonesty or
fraud

porary_Moratorium_Marijuan

Mandatory Disqualification
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8.c

Preceding CWOF for crimes of violence, fraud Presumptive Negative
Seven (7) Suitability Determination (see
Years 935 CMR 500,901(B)(3)-(5))

Preceding Ten | Sex Offense: Felony conviction for a “sex Mandatory Disqualification
(10) Years offense” as defined in M.G.L. ¢. 6, §178C
and M.G. L, c. 127, §133E or like offenses
in other jurisdictions

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

a_Establishments

porary_Moratorium_Marijuan
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Table D: Cultivation and Distribution Marijuana Establishment Agents. Shall apply solely

8.c

to applicants for registration as a Marijuana Establishment Agent at a Marijuana Establishment
licensed pursuant to 935 CMR 500.100 as a Marijuana Cultivator or Craft Marijuana

Cooperative under 935 CMR 500.015(B)-(C).

Time Period

Precipitating Issue

Result

Present
(during time
from start of
application
process
through action
on
application.)

Open/Unresolved Criminal Proceedings:
any outstanding or unresolved criminal
proceeding, the disposition of which may
result in a felony conviction under the laws
of the Commonwealth or a similar law in
another jurisdiction but excluding any
criminal proceeding based solely on a
marijuana-related offense or a violation of

section 34 of chapter 94C of the General .~

Laws.

Presumptive Negative -
Suitability Determmatmn (see

935 CMR 500.901(B)(3)-(5)

Open occupational license cases

‘Presumptive Negative

Suitability Determination (see
935 CMR 500.901(B)(3)-(5))

Open/Unresolved Marijuani:B
Related License Violatioﬁs
or other jurisdictions):a
unresolved violation ofithe regulations as
included in 935 CMR 500.000 et. seq. or a
similar statute or regulatlons in another
jurlsdzctlon that has either (a) remained
unresolved for a period of six (6) months or
more or (b) the nature of which would result

111 a determination of unsuitability for
| cglstratlon

Presumptive Negative
Suitability Determination (see
935 CMR 500.901(B)(3)-(5))

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

a_Establishments

Indefinite

Conviction or CWOT for any distribution
of a controlled substance to a minor

Mandatory Disqualification

Felony convictions in Massachusetts or
other jurisdictions for crimes of violence
against a person

Presumptive Negative
Suitability Determination (see
935 CMR 500.901(B)(3)-(5))

porary_Moratorium_Marijuan

Preceding
Three (3)
Years

Felony convictions in Massachusetts or

other jurisdictions for crimes of dishonesty
or fraud

Mandatory Disqualification
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8.c

500.903: Suitability Standard for Registration as a Laboratory Agent

A. The regulation included at 935 CMR 500.903 shall apply to Laboratory Agents in their
capacity as employees or volunteers for an Independent Testing Laboratory licensed
pursuant to 935 CMR 500.050 and shall be used by the Independent Testing Laboratory
executive registered with the Department of Criminal Justice Information Systems
pursuant to 803 CMR 2.04(2) and the Commission for purposes of determmmg sultabxhty
for registration as a Laboratory Agent with the licensee.

B. In accordance with M.G.L. ¢. 94G, §5, the Commission is prohibited from i 1ssumg a
registration to a Laboratory Agent who has been convicted of a felony drug offense in the
Commonwealth or in another state that would be a felony drug offensé in the

Commonwealth. o, W
C. For purposes of determining suitability based on Background ! Checks performed in
accordance with 935 CMR 500.903:

1. All conditions, offenses, and violations are construed to 1nclude Massachusetts
law or like/similar law(s) of another state, the' Unlted States a military, territorial
or Native American tribal authority, or anykother _]ul‘lSdlCtlon All criminal
disqualifying conditions, offenses, and v101at10ns include the crimes of attempt,
accessory, conspiracy, and solmtatxon Juvemie dispositions shall not be
considered as a factor for dctermmmg sultablhty

2. Where applicable, all look back pertods for criminal conditions, offenses, and
violations included in Table E'commences upon the date of disposition; provided,
however, that if dlsposltlon ‘restilts in incarceration in any institution, the look
back period shall commence 'upon release from incarceration.

3. A PresumptweNegaﬂge Suitab1l1ty Determination may issue if reliable
information dé’mOh@tretes that the applicant for registration or registrant acted in a
manner that resulted in jeopardy to the health, safety, or welfare of any person, or
that hg;i"‘applfcan't for licensure or licensee’s actions are not consistent with the
public interest.

4. There shiall be a Suitability Review Committee appointed by the Executive
““Director of the Commission for the putpose of: (a) considering whether offense(s)
:;or;information that would result in a Presumptive Negative Suitability
7 Determination under Table E renders the subject unsuitable for registration
regardless of the determination of the ficensee; and (b) to consider appeals of
determinations of unsuitability based on claims of etroneous information received
as part of the background check during the application process in accordance with
803 CMR 2.17-2.18. All reviews shall be on the basis of written information and
evidence.

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

a_Establishments__

porary_Moratorium_Marijuan
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8.c

i. Reviews under 935 CMR 500.903(B)(5)(a) shall be instituted by the
Suitability Review Committee upon notification by designated
investigative services staff or contractors of the need for a review.

ii. Reviews under 935 CMR 500.902(B)(5)(b) for appeals of determinations
of unsuitability based on claims of erroneous information obtained as part
of the background check shall be accompanied by the appropriate form as
determined by the Commission and shall be filed no later than 10 business
days following receipt of the negative determination. Requests x;eceive'd_
after 10 business days shall be considered at the discretion of the
Suitability Review Committee. ] i

5. The Suitability Review Committee shall advise the Executive ﬁi'Fecde‘Who shall
make a recommendation to the full Commission, which may adopi the
recommendation. A determination of the suitability for reglsh ation where there is
a Presumptive Negative Suitability Determination under Table E shall be on the
basis of the following factors: T

i. Time since the offense or incident;

ii. Age of the subject at the time of the offense or incident;

iii. Nature and specific mrcumstances of the’ offense or incident;
iv. Sentence imposed and length i any, of incarceration, if criminal;

v. Penalty or discipline 1mposed 1nclud1ng damages awarded, if civil or
administrative; :

vi. Relationship of offen r incident to nature of work to be performed;
vii. Number of offenses or incidents;

viii. Whether offer;se f incidents were committed in association with
dependence or}idriigs or alcohol from which the subject has since
recovered '

ix. If erimmal any relevant evidence of rehabilitation or lack thereof, such as
f’*mformatlon about compliance with conditions of parole or probation,

' ‘peludmg orders of no contact with victims and witnesses, and the

sﬁbject’s conduct and experience since the time of the offense, including

~ but not limited to professional or educational certifications obtained; and

Any other relevant information, including information submitted by the

subject to the Suitability Review Committee or requested by the

Commission.

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

a Establishments

porary_Moratorium_Marijuan
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Table E: Registration as a Laboratory Agent. Shall apply solely to applicants for registration

as a Laboratory Agent in accordance with 935 CMR 500.903 at a Marijuana Establishment

licensed pursuant to 935 CMR 500.050.

8.c

Time Period

Precipitating Issue

Result

Present
(during time
from start of
application
process
through action

Open/Unresolved Criminal Proceedings:
any outstanding or unresolved criminal
proceeding, the disposition of which may
result in a felony conviction under the laws
of the Commonwealth or a similar law in
another jurisdiction.

Mandatory Disqualification

on

Open occupational license cases

Mandatory Dis‘q'i‘;aliﬂcation

2018 (4341 : Temporary Moratorium on Marijuana Establishments)

a_Establishments

Year

application.) | Open/Unresolved Marijuana Business- Presumptive Negative
Related License Violations (Massachusetts LS_uitaBiljtﬁ}rDetermination (see
or other jurisdictions):an outstanding or 935 CMR 500.901(B)(3)-(5))
unresolved violation of the regulations as.~ (e
included in 935 CMR 500.000 et. seq. or a
similar statute or regulations in another
jurisdiction that has either (a) remamed
unresolved for a period of six’ (6) months or
more; or (b) the nature of: Whlch would result
in a determination of unsultabihty for
registration. _
Indefinite Felony drug conwctwns in Massachusetts | Mandatory Disqualification
or other qulsc_hcthns
Failure to register as a sex offender Mandatory Disqualification
Preceding Felony conv:ctmns or CWOF in Presumptive Negative
Five (5) Years Massachusetts or other jurisdictions for Suitability Determination (see
:crlmes of violence against a person 935 CMR 500.901(B)(3)-(5))
Precedmg |F elony convictions or CWOF in Presumptive Negative
Seven (7) - :;_Nfassachusetts or other jurisdictions for Suitability Determination (see

crimes of dishonesty or fraud

935 CMR 500.901(B)(3)-(5))

REGULATORY AUTHORITY

935 CMR 500.000:

107

St. 2016, ¢. 334, The Regulation and Taxation of Marijuana Act, as
amended by St. 2017, ¢.55, An Act To Ensure Safe Access To Marijuana.

porary_Moratorium_Marijuan
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