C|ty Of Sp”ngf'eld 36 Court Street

Springfield, MA 01103
Special Meeting http://www.springfieldcityhall.com

~ Agen da~ Linda Fitzpatrick
413-787-6559

Monday, July 30, 2012 5:00 PM Springfield City Hall -- Council Chambers

l. Call to Order

5:00 PM Meeting called to order on July 30, 2012 at Springfield City Hall -- Council
Chambers, 36 Court Street, Springfield, MA.

Il. Roll Call

I1l. Ordinances

1. Ordinance (ID # 1777)
Chapter 327-5-Automated Refuse Collection- 3RD Step, as Amended

2. Orders

1. Order (ID # 1768)
FY 2013 Budget - GF Order
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City of Springfield Meeting: 07/30/12 05:00 PM

36 Court Street Department: City Clerk
Springfield, MA 01103 Category: Local Law
Prepared By: Wayman Lee

SCHEDULED Initiator: Wayman Lee
Sponsors: Ward 7 Councilor Timothy Allen

ORDINANCE (ID # 1777) DOC ID: 1777 A

Chapter 327-5-Automated Refuse Collection- 3RD Step, as
Amended

Chapter 327-5 - Automated Refuse Collection -Trash Fee
PROPOSED ORDINANCE
ORD. NO

AN ORDINANCE TO AMEND the Code of the City of Springfield, Chapter 327 thereof,
entitled Solid Waste, by deleting and repealing 8 327-5, Automated Refuse Collection.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SPRINGFIELD AS
FOLLOWS:

Section 1.
The Code of the City of Springfield is hereby amended by deleting and repealing Chapter
327-5, Automated Refuse Collection.

Section 2.

The Code of the City of Springfield is hereby amended by adding thereto a new chapter,
to replace Chapter 327-5 hereinabove repealed, to the Chapter 327-5, Automated Refuse
Collection, to read as follows.

8 327-5 Autonmted refuse collection.

A. Purpose: The purpose of this ordinance is to establish
m ni mum standards for the storage, collection, transportation,
and di sposal of refuse by autonmated coll ection, and thus pronote
the health, safety, and welfare of the city and inprove the
City's environnent.

B. The director of the departnent of public works
(hereinafter t he "director") shal | have t he di rect
responsibility for the adm nistration of this ordinance subject
to the direction and control of the mayor.

C. For the purpose of this ordinance the follow ng
definitions shall apply:
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3.1

Ordinance (ID # 1777) Meeting of July 30, 2012
1. "Automated collection" mneans the nethod of
collecting rubbish through the use of nechani cal
col | ection equi pnment and speci al cont ai ners to
accommodat e the col |l ection.

2. "Aut onmat ed container" neans a specially designed

container distributed by the director to accommbdate the
automated collection operation to be used deposit of
acceptable rubbish. The automated is equipped wth
wheel s for nobility.

3. "City" means the city of Springfield, Massachusetts.

4. "Conmercial customer” neans any business prem ses,
industry prem ses or organization, either or public,
profit or non-profit currently receiving from the city.
This definition operating businesses out of their day
care centers, offices, etc.

5. "Curb line" neans the area directly behind the
curb. In the absence of a curb; the area directly
behi nd the edge of pavenent or curb.

6. "Custonmer"” means any person or entity receiving
service fromthe city.

7. "Designated collection point" neans the place where
the director has deternm ned an automated container wll
be pl aced for service.

8. "Director” nmeans the director of the departnent of
public works or his/her duly authorized representative.

9. "Dnelling wunit" mnmeans any building or portion
thereof that contains living facilities (which provide
for sleeping, eating, cooking, and sanitation) for not
nor e than one househol d.

10. "Extra refuse" neans any rubbish placed on, around
or in a five foot radius of the autonmated collection
container in excess capacity of the autonmated container
The rubbish nmust be within acceptable weight limts and
reasonabl y handl ed by one person.
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3.1

Ordinance (ID # 1777) Meeting of July 30, 2012
11. "Infectious waste" neans waste form nedical
dent al , and internediate care facilities, research
centers, veterinary clinics, and ot her simlar
facilities, t hat has the potenti al to cause an

i nfectious disease via exposure to a pathogenic organi sm
of sufficient virulence and dosage, through a portal of
entry in a susceptible host.

12. "Over |l oaded” neans that the automated container is
so full of rubbish that its lid is not conpletely
cl osed, thereby exceeding the automated containers rated
capaci ty.

13. “"Nonresidential unit" shall mean any establishnent
except those defined under residential units.

14. "Recycl abl es” neans material as defined in section
7.16.040(B) of the city ordi nances.

15. "Residential wunit" means a single or nultiple
famly dwelling wunit up to and including apartnent
conpl exes of three (3) units or |ess.

16. "Rubbi sh" neans all waste consisting of a variety
of both conbustible and nonconbustible solid waste
materi al s of househol ds, stores and institutions.

Rubbi sh does not include recycl ables or yard waste.

17. "Yard waste neans"” nmaterial as defined in section
7.16.041(3) of the city ordinances.

D. Ceneral Requirenents.

1. It shall be the custoner's responsibility to assure
that automated containers are placed in the appropriate
| ocation designated by the city prior to the arrival of
the coll ection vehicle.

2. The city shall not be responsible for rubbish
collection if there is a violation of any part of this
section or circunstances are beyond the control of the
city. G rcunstances or violations include, but are not
limted to, autonmated container overload, inproperly
| oaded automated container, blocked access, autonated
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3.1

Ordinance (ID # 1777) Meeting of July 30, 2012

cont ai ner inaccessibility, or dangerous situations.

3. Automated containers shall be placed at the city
designated collection point on the scheduled collection
day by 6:30 A M Such location shall be easily
accessible to the container, with the lids conpletely
cl osed, and unobstructed to the collection vehicle. It
shall be the duty of each customer to renove the
automated container from the curb line on the sane day
as collection. It is prohibited to overload autonated
containers in a manner which is likely to cause carnage
to the collection vehicle, automated container, create a
litter condition, or inpede collection.

4. The city may collect extra rubbish on or around
automated containers in accordance with the provisions
of this Odinance provided that the naterial i's

contained in standard |egal container with an extra bag
sticker attached. If additional rubbish generated on the
prem ses, that cannot be accommpbdated by regularly
schedul ed service in the automated container provided,
the custonmer shall request in witing on a form provided
by the DPW director, to request an additional automated
container(s) at the cost as provided in this O dinance.
A request for additional automated container(s) nmay be

disallowed if, in the opinion of the director, a
custoner is not recycling as mandated by city ordi nance.
Any request for a container(s) wll not be supplied

until paynment has been received by the city for all past
due and current fiscal year paynments under this
Or di nance.

5. Automated collection within the city is mandatory in
t hose areas designated by the director.

6. Any manure, offal or other noxious material that, in
the discretion of the director, has not been securely
wrapped and placed in an automated container, shall not
be collected. Al rubbish shall be drained of any free
liquids prior to placenent in any automated contai ner.

7. It shall be a violation hereof to place or deposit

any refuse whatsoever in or around an automated
container owned or provided for the wuse of another
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3.1

Ordinance (ID # 1777) Meeting of July 30, 2012

custoner w thout that custoner's approval.

8. The city reserves the right to inspect any or al
refuse prior to and/or during disposal for conpliance
with [ocal, state, or federal |aws or regul ations.

E. Cont ai ners.

1. The automated containers are provided exclusively by
the city. No other type of automated container is
allowed. The <city shall initially provide one (1)
aut omated container at to each occupied residential unit
and commercial custoner currently serviced by the city
in accordance with the paynent of an annual Trash Fee as
authorized by this Odinance. Al automated containers
will be assigned to a street address and have an
inmprinted serial nunber for identification purposes. The
automated container shall remain at the assigned address
regardl ess of whether the resident sells or noves. Any
additional barrels that are needed by the resident after
the issuance of the first automated barrel wll be
provided to the resident at a cost that is determned to
cover the appropriate expenses of securing such a barre
by the director.

2. The automated container provided by the city shall
not be filled to exceed one hundred (100) pounds tota
weight and all rubbish nust fit inside the autonated
container. The cover of any autonated container nust be
kept closed at all tinmes except when the automated
container is being filled, enptied or cleaned. Animal
wast es and ashes shall be wapped separately from other
refuse in a manner to prevent spillage prior to placing
the sane in an automated contai ner.

3. Resi denti al and Milti-famly units and current
commercial custoners are limted to a naxi mum of

three automated containers. Requests for additiona

automated containers nust be submtted on a form
approved by the director. If commercial customers
require nore than three automated containers, or do not
have the room to properly place three automated
containers for collection, the director may decline to
provi de service fromthe Cty.
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3.1

Ordinance (ID # 1777) Meeting of July 30, 2012

4. Any custoner in possession of a city owned autonmated
container shall pay the cost of repair or replacenent of
any danmaged container. The charge shall be the actual
cost of repair or replacenent as determned by the city.
5. In order to mintain an orderly and aesthetic
appearance within the city and to prevent unauthorized
encroachnent on any street, public property or private
property the director shall have the authority to
sanction the storage l|ocation of automated containers
for residential and commercial custoners. Autonmated
containers shall be stored on private property except on
collection days. Failure by the custoner to conply with
city notification citing inproper storage for automated
contai ners shall be a violation of this ordinance.

6. Automat ed containers, after collection, shall be
returned to a secure location. Wth the exception of
automated containers being stored in a garage or shed
the automated container shall not be stored anywhere
closer to the street than the extension of any existing
building line that faces any street unless the automated
container is screened from public view by shrubbery,
foliage, a fence or wall. Automated containers are not
to be left curb side, street side or road side overnight
after the day of collection.

F. Rubbi sh Col | ection Service:
1. If a custoner does not pay their trash fee in its

entirety after thirty-days, then a demand letter will be
i ssued by the Treasurer/Collector and a fine consistent
with the tax demand fee plus interest will be assessed.
If the customer fails to pay their trash fee after the
i ssuance of the demand letter the director will continue
to provide trash collection if requested by the custoner
and the Treasurer/Collector wll attach a lien to the

custoner's property as soon as state |law all ows.

2. Standard collection service shall include once a
week collection of acceptable rubbish in properly place
automated containers in accordance with the provisions
of this Ordinance.

G Points of Collection.
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Ordinance (ID # 1777)

Aut omat ed cont ai ners shall be placed:

1. Wthin tw (2) feet
directed by the city.

2. At least three (3) feet
utility

as f ences, mai | boxes,
vegetation, etc,

3. So that the automated contai ner

dwel l'ing unit.

4. At least three (3) feet

wast e cont ai ners.
5. At least ten (10) feet

H. Prohi bited Materi al .

3.1

Meeting of July 30, 2012

the curb line or where

away from all objects such
pol es, over hangi ng

handle is facing the

from recycling and yard

away from parked vehicl es.

Al'l materials prohibited under existing ordi nances, and;

1. No toxic, extrenely hazardous,
or liquid waste as defined now or
deposited in any autonated

di sposal

2. Small quantity generator
deposited in any automated

di sposal

3. No infectious waste shal

cont ai ner.

4. No rocks, concrete, asphalt,
denolition debris are to

cont ai ner s.

5. Yard waste and recycl ables shall
rubbi sh and placed in separate Cty
containers for separate collection.

6. No hot ashes and/or

mat eri al

danger ous/ hazar dous,
hereafter, shall be

cont ai ner i ntended for
waster shall not be
cont ai ner i ntended for

be place in any autonmated

construction or

placed in automated

be separated from
i ssued or approved

capable of causing

ignition or spontaneous conbustion shall be placed in

any automated contai ner.
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3.1

Ordinance (ID # 1777) Meeting of July 30, 2012

7. No nmptor oil or other autonotive fluids shall be
deposited in any aut omated contai ner.

8. The city reserves the right to prohibit, or to place
di sposal restrictions upon any waste that nmay adversely
affect the resource recovery facility, any disposal site
or transfer station. This shall also extend to any item
that may pose a risk to the health or safety of city
enpl oyees. Disposal restrictions that may be inplenented

shall include, but are not I|imted to, item size
restrictions, quantity restrictions, recycling
regul ati ons, speci al preparation requirenents, and

rubbi sh source docunentation requirenents.

9. The city may inspect residential, nultifamly units
and commercial premses for the purpose. of evaluating
waste generated and disposal practices for the purpose
of determning conpliance with this Odinance. These
i nspections wll be during normal working hours and wl |
be carried out in such a mnner as to mnimze
di sruption of the any business activities. Failure to
conply with a request wll be deened a violation and
may, at the discretion of the director, result in
revocation of collection services.

|.  Enforcement.

This Ordinance shall be enforced by the Director of Public
Wor ks, police departnment of the city, the conm ssioner of health
and human services and the comm ssioner of housing or their duly
aut hori zed agents.

J. Violation.
Stricken by Gty Council on July 3, 2012.

K. Fees.

1. Solid waste collection and disposal services is in
accordance with the governnment's police power to protect
the public health, the State Sanitary Code, 105 Code of
Massachusetts Regul ations Section 410, Sections 410.601
410.602 and 410.603, and Cty Odinances that require
proper disposal of solid waste; and

2. The city of Springfield provides services which

Updated: 7/19/2012 10:47 AM by Wayman Lee A Page 8

Packet Pg. 9




3.1

Ordinance (ID # 1777) Meeting of July 30, 2012

include the curbside collection and disposal of non-
bulky item solid waste, recyclables, and yard waste
(GCty Services); and

3. Mass. Gen. Laws ch. 44, 8§828C authorizes the City to
charge a fee to cover the costs of said Gty Services;

and
4. The cost of providing the Gty Services in Fisca
Year 2011 are estimated to exceed $8.5 mllion dollars,

and the costs in Fiscal Year 2012 are expected to
i ncrease; and

5. The City has determned that the it should charge a
fee to property owners who voluntarily elect to use the
City Services to defray in part, the costs of providing
the Gty Services; and

6. The City has determned that as of July 1, 2012 and
continuing thereafter until anended, the amount of the
fee for services shall be N nety Dollars ($90.00) per
each fiscal year

7. The Cty has determned that it wll re-evaluate
this fee and trash disposal system on an annual basis
bet ween January 1 and April 30 thru a public RFP process
to conpare simlar or alternative nethods of trash
removal but specifically a ‘pay as you throw programin
hopes of nore secure financial tines when a fee is not
needed and in hopes of Iimting our trash disposa
costs; and

8. The potential annual revenue from said trash fee
based on expected usage has been estimated at
approximately $3.3 mllion dollars annually for fiscal

year 2012; and

9. On the city Novenber 27, 2006, the Finance Contro
Board approved the creation of a Solid Waste Enterprise
Fund pursuant to Mass. CGen. Laws ch. 44, 853F 1/2.

10. Pursuant to the authority granted under Mass. Gen

Law ch. 44, 828C, and in order to defray a portion of
the costs of providing Solid Wste Collection and
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3.1

Ordinance (ID # 1777) Meeting of July 30, 2012

Di sposal Services in the city of Springfield, effective
July 1, 2012, the city establishes a Solid Wste
Collection and Disposal Fee,. (Trash Fee) of Ninety
Dol l ars ($90.00), payable for each fiscal year, to be
charged to the owner of each dwelling wunit and
commercial unit who voluntarily elects to receive such
City Services fromthe Cty of Springfield (hereinafter
referred to as the Custoner).

11. The Mayor is authorized to adopt rules and
regul ations for the inplenentation and adm nistration of
t he fee.

12. The Fee will be subject to the followng terns and

condi ti ons:

a. The Trash Fee shall be charged to customers of
DPW solid waste collection and disposal services who
own property that is particularized as a recipient or
user of the Gty Services, and will not be charged to
property owners who do not elect to use the Gty
Services for their properties.

b. The Cty will issue bills to all individuals or
entities that own property and currently receive the
City Services. Such owners may choose to use the
City's Services by paying the Trash Fee, or nay
choose not to use the Services and avoid the Trash
Fee.

c. Individuals or entities who do not use the City's
Services may utilize any other nethod of disposal
whi ch does not endanger any person and conplies with
the State Sanitary Code and City O di nances.

d. Omers who choose not to use the City Service
shall be responsible for returning the G ty-provided
container to the Departnent of Public Wrks. Persons
who are unable to return the G ty-provided container
may request the DPW pick up the container.

e. Trash Fees collected pursuant to this order shall

be deposited in the Solid Waste Enterprise Fund, to
be used to defray a portion of the City's costs of
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3.1

Ordinance (ID # 1777) Meeting of July 30, 2012

provi di ng the Services.

f. Effective July 1, 2012, and in each fiscal year
thereafter, the Trash Fee shall be charged for each
conform ng container used by a Custoner, and for each
condom nium unit where the condom nium association
utilizes a dunpster which is collected by the City or
its contractors. |If a Custoner requests one or nore
additional containers per dwelling or commercial
unit, the Custoner will be charged a Trash Fee for
each additi onal container in an amount to be
established by regul ations pursuant to this Oder.

g. The Trash Fee will be payable to the City in one
install ment, due and payable thirty (30) days from
the billing date.

h. The City shall grant annual twenty-five dollar
Trash Fee discount for the household of the owner of
a single famly honme, condom nium nobile home or
owner occupied multi-famly home who is: {a) veteran
wth a war-service connected disability; (b) a
legally blind person; (c) an indigent individual; or
(d) an individual over 65 years of age; as of July 1
of each year. Such discount will only apply to the
owner -occupi ed primary residence, and will not apply
to other trash services, such as bulky item stickers.
Deci sions on applications for discounts will be nade
by the DPW

i Property units owned by any governnent agency
shall be exenpt fromthe Trash Fee with the exception
of property units owned by a housing authority.

j]. The City reserves the right to refuse to provide
Refuse Collection Services to any comercial wunit,
government property, condom nium unit or multi-famly
buil dings with nore than three (3) dwelling units.

K. Property owners aggrieved by the denial of a
di scount or any other decision concerning the Trash
Fee may appeal such determination to the Executive
Director of DPW (added 01/18/1999) (as anended
05/ 20/ 2011)
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3.1

Ordinance (ID # 1777) Meeting of July 30, 2012

Approved as to form

Thomas D. Moore
Assistant City Solicitor
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3.2.1

City of Springfield Meeting: 07/30/12 05:00 PM
Initiator: Pat Burns

SCHEDULED Sponsors: Mayor Domenic J. Sarno

DOC ID: 1768

FY 2013 Budget - GF Order (Mayor Sarno)
Fiscal Year 2013 Appropriations Order - Proceeds from Other Financing Uses

July 1, 2012 to June 30, 2013
Date of Vote: July 30, 2012

WHEREAS, to meet the expenses of the Library Department for the operation of the
East Forest Park, Pine Point and Liberty Street branch libraries, for the fiscal year commencing
July 1, 2012 and ending June 30, 2013 (FY'13), Appropriations in the amount of $200,000.00 as
itemized below are hereby voted from Other Financing Uses, pursuant to Massachusetts General
Laws Chapter 44, Section 32, and Chapter 468 of the Acts of 2008, and the recommendations of
his Honor the Mayor.

WHEREAS, after reviewing this order, the Chief Administrative and Financial Officer
has certified to the Mayor and City Council, that in his professional opinion, after an evaluation
of all pertinent financial information reasonably available, the City’ s financial resources and
revenues are and will continue to be adequate to support the proposed expenditures and
obligations involved in the Order, without a detrimental impact on the continuous provision of
the existing level of municipal services, in accordance with Section 2(f) of Chapter 656 of the
Acts of 1989, as added by Section 1 of Chapter 468 of the Acts of 2008.

IT ISFURTHER ORDERED, that the City Council accepts the funds from Other
Financing Uses and approves the Appropriations as itemized below to meet the expenses of The
Springfield Library Department for Fiscal Y ear 2013.

SOURCES
Other Financing Uses $ 200,000.00
TOTAL: $ 200,000.00
USES
Library Branch Operations $ 200,000.00
0100-10-610 Library Department ~ Schedule A: -----
Personal Services $150,000.00
OTPS 50,000.00
Total $200,000.00
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