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I. Call to Order 

5:00 PM Meeting called to order on September 10, 2014 at Springfield City Hall -- Council 

Chambers, 36 Court Street, Springfield, MA. 

 

Attendee Name Title Status Arrived 

Zaida Luna Ward 1 Councilor Present  

Timothy C. Allen Ward 7 Councilor Present  

E. Henry Twiggs Ward 4 Councilor Present  

Kenneth E. Shea Ward 6 Councilor Present  

Kateri B. Walsh Vice President - At-Large Councilor Present  

Melvin A. Edwards Ward 3 Councilor Present  

Bud L. Williams At-Large Councilor Present  

Orlando Ramos Ward 8 Councilor Present  

Timothy J. Rooke At-Large Councilor Present  

Clodo Concepcion Ward 5 Councilor Present  

Justin Hurst At Large Councilor Present  

Thomas M. Ashe At-Large Councilor Absent  

Michael A. Fenton President - Ward 2 Councilor Present  

 Moment of Silence - Pledge of Allegiance 

II. Orders 

1. Order (ID # 2751) 

An Order to File Notice of Appeal of the Land Court Decision Dated August 14, 2014 (12-PS-

468569) 

 
COMMENTS - Current Meeting: 

Read and explanation was giving by Councilor President Fenton that the Land Court had 

found that the Palmer Renewable Energy, LLC request to construct a biomass energy 

plant in the City does not need a special permit and the building permit should have not be 

revoked by the City Council and has been reinstated.  Councilor Allen spoke stating that 

after meeting with the attorney for the City Council James Donahue in the Land Court 

case stated  that an appeal can be filed by 3 parties whom have standing to appeal the 

decision of the Land Court namely Springfield Zoning Board of Appeals; Michael Bewsee 

and William and Toni Keefe and the City Council. Councilor Allen also said that Attorney 

Donahue said that an appeal would have a fair chance of winning and the Appeal Court 

would take a new look at the case and Attorney Donahue said that he did not believe any 

personal liability would attach to the City Council for appealing the decision. 
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Councilor Walsh asked if the Council has had any communications with the Mayor as to 

whether he was going to fund an attorney for the appeal and Councilor Fenton said the 

Mayor said he would “cross that bridge when we get there”.  Councilor Walsh asked why 

the Law Department could not represent the Council and Anthony Wilson, Associate City 

Solicitor said the Law Department was “conflicted out” because it was the Law 

Department that said that the Building Commissioner had the authority to issue the 

building permit.  Councilor Fenton said either the Mayor would have to approve money to 

hire an attorney for the appeal or a “pro bono” attorney would be needed to go forward 

after the notice of appeal.  Councilor Twiggs said that the City Council does not has a 

budget to pay for outside attorney, however, he wanted the appeal to be filed and made a 

motion “to move the question” and was seconded by Councilor Edwards and after a 

request for further discussion Councilor Twiggs withdrew his motion. 

 

Councilor Shea said before the appeal can go forward there needs to be an amendment to 

the Order and Councilor Shea offered the following amendment: Be It Further Ordered 

That the Springfield City Council hereby authorizes Attorney Michael A. Fenton to file the 

above referenced Notice of Appeal and to take other reasonable steps to perfect that notice 

of Appeal and was seconded by Councilor Twiggs and said Motion passed by a majority 

voice votes with Councilor Ashe absent. 

 

Councilor Ramos asked if as part of the Notice of Appeal could the Council ask for a “stay” 

on issuing the building permit and Council Fenton said the only the Court could issue a 

“stay”.  Councilor Rooke asked if any of the other parties had filed a Notice of Appeal and 

Councilor Fenton said he didn’t know.   Councilor Rooke asked for a 2 minutes recess so 

he could ask parties in the Chamber had they or are they planning on filing a Notice of 

Appeal and was seconded by Councilor Luna as and said request for a recess passed by the 

following roll call vote. 

 

Councilor Rooke after consulting with parties present said no decision had been made as to 

whether they would be filling a Notice of Appeal.  Councilor Edwards said that the Council 

should vote to file the Appeal and let the Mayor decide whether he is going to fund the 

money for an attorney or the Council can find a “pro bono” attorney.  Councilor Ramos 

said the Council should not base it’s decision on what the Mayor will do but on “what’s the 

right thing to do” and that Councilors are elected to make tough decisions.   

 

Councilor Williams made a request “to move the question” and was seconded by Councilor 

Edwards and the Order to file the Notice of Appeal passed by the following roll call vote. 

ATTACHMENTS: 

 Palmer Renewable Energy Decision (PDF) 

 Notice of Appeal 9-10-2014 (DOCX) 
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RESULT: ADOPTED AS AMENDED [11 TO 1] 

MOVER: Bud L. Williams, At-Large Councilor 

SECONDER: Melvin A. Edwards, Ward 3 Councilor 

AYES: Luna, Allen, Twiggs, Shea, Walsh, Edwards, Williams, Ramos, 
Concepcion, Hurst, Fenton 

NAYS: Timothy J. Rooke 

ABSENT: Thomas M. Ashe 

 Motion To: A.  Motion to Amend the Order 

COMMENTS - Current Meeting: 

Councilor Shea said before the appeal can go forward there needs to be an amendment to 

the Order and Councilor Shea offered the following amendment: Be It Further Ordered 

That the Springfield City Council hereby authorizes Attorney Michael A. Fenton to file the 

above referenced Notice of Appeal and to take other reasonable steps to perfect that notice 

of Appeal and was seconded by Councilor Twiggs and said Motion passed by a majority 

voice votes with Councilor Ashe absent. 

RESULT: ADOPTED VOICE 

 Motion To: B.  Motion for 2 Minute Recess 

COMMENTS - Current Meeting: 

Councilor Rooke asked for a 2 minutes recess so he could ask parties in the Chamber had 

they or are they planning on filing a Notice of Appeal and was seconded by Councilor Luna 

as and said request for a recess passed by the following roll call vote. 

RESULT: ADOPTED [8 TO 4] 

MOVER: Timothy J. Rooke, At-Large Councilor 

SECONDER: Zaida Luna, Ward 1 Councilor 

AYES: Luna, Allen, Shea, Walsh, Williams, Rooke, Concepcion, Fenton 

NAYS: E. Henry Twiggs, Melvin A. Edwards, Orlando Ramos, Justin Hurst 

ABSENT: Thomas M. Ashe 
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                           Initiator: Wayman Lee 

                   AMENDED Sponsors: President - Ward 2 Councilor Michael A. Fenton 

 DOC ID: 2751 B 
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An Order to File Notice of Appeal of the Land Court Decision 
Dated August 14, 2014 (12-PS-468569) (President - Ward 2 

Councilor Fenton) 

Order to File a Notice of Appeal 

 
AN ORDER OF THE CITY COUNCIL IN THE CITY OF SPRINGFIELD, 

MASSACHUSSETTS AUTHORIZING THE FILING OF A NOTICE OF APPEAL IN 

THE CASE OF PALMER RENEWABLE ENERGY, LLC v. SPRINGFIELD ZONING 

BOARD OF APPEALS 

 

 

BE IT ORDERED THAT the Springfield City Council hereby authorizes the filing of the 

attached Notice of Appeal from the Judgment of the Land Court dated August 14, 2014 in the 

matter of Palmer Renewable Energy, LLC v. Zoning Board of Appeals for the City of 

Springfield, Brenda Doherty, Daniel Morrissey, Henry Nowick, Maria Perez, Jose Gonzalez, and 

Walter Gould (Docket No. 12 PS 461494 and Docket No. 12 PS 468569). 
 

BE IT FURTHER ORDERED THAT the Springfield City Council hereby authorizes Attorney 

Michael A. Fenton to file the above referenced Notice of Appeal and to take other reasonable 

steps to perfect that Notice of Appeal. 
 
 

RESULT: ADOPTED AS AMENDED [11 TO 1] 

MOVER: Bud L. Williams, At-Large Councilor 

SECONDER: Melvin A. Edwards, Ward 3 Councilor 

AYES: Luna, Allen, Twiggs, Shea, Walsh, Edwards, Williams, Ramos, 

Concepcion, Hurst, Fenton 

NAYS: Timothy J. Rooke 

ABSENT: Thomas M. Ashe 
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COMMONWEALTH OF MASSACHUSETTS 

THE TRIAL COURT 

 

                  LAND COURT 

                  DOCKET NO. 12 PS 461494 (AHS) 

                  DOCKET NO. 12 PS 468569 (AHS) 

_________________________________________ 

       ) 

PALMER RENEWABLE ENERGY, LLC ) 

       ) 

   Plaintiff,   ) NOTICE OF APPEAL 

vs.       ) 

       ) 

ZONING BOARD OF APPEALS FOR THE  ) 

CITY OF SPRINGFIELD,     ) 

BRENDA DOHERTY, DANIEL MORRISSEY, ) 

HENRY NOWICK, MARIA PEREZ,  ) 

JOSE GONZALEZ, AND WALTER GOULD ) 

       ) 

   Defendant   ) 

_________________________________________ ) 

 

 

NOTICE OF APPEAL 

 The City Council for the City of Springfield, Massachusetts ("Springfield City Council") 

hereby gives notice that it appeals from the Judgment entered in the above captioned matter on 

August 14, 2014.  Annexed hereto as Exhibit A is a certified copy of the vote taken by the 

Springfield City Council which authorizes the filing of this Notice of Appeal. 

      Respectfully submitted, 

 

 

      SPRINGFIELD CITY COUNCIL, Appellant 

 

 

Date: September 10, 2014                 By:________________________________ 

      Michael A. Fenton, Esquire 

      BBO # 684364 

      36 Court Street 

      Springfield, MA 01103 

      Phone: 413-787-6170 
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