
 CITY COUNCIL 

City Clerk’s Office        1/5/2022 12:00:00 PM 

Regular Meeting Agenda~ 
  

 

 

I hereby notify you that the following items of business have been filed with this office and can be acted 

upon at the meeting of the City Council Monday January 10, 2022 at 07:00 PM. 
 

City Clerk 
 

City Council Page 1 Printed 1/10/2022 

Possible Public Speak-Out Time 6:30 PM 

 

Call to Order 

7:00 PM Meeting called to order on January 10, 2022 at Virtual Meeting (Zoom) 

 

 

 Moment of Silence - Pledge of Allegiance 

Reports of Committee 

 

Grants 

 

(1.) MassWorks Infrastructure Grant - No Match - $400,000 (Mayor Sarno) 

(2.) Byrne JAG Grant - No Match - $138,875 (Mayor Sarno) 

Orders 

 

(3.) 2022 City Council Rules and Orders (President Williams) 

(4.) Order Requesting the Enforcement of Chapter 73 (At Large Councilor Hurst, At Large City 

Councilor Whitfield) 

Order Requesting the Enforcement of  

Chapter 73 

Section 73-15 Residency Compliance Commission & Section 73:16 Residency Compliance Unit 

Resolutions 

 

(5.) Resolution in Favor of the Tenant Protection Act 
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Edward M. Pikula, Esq. 
City Solicitor 

 

Law Department 
36 Court Street, Room 210 
Springfield, MA  01103 
Office: (413) 787-6085 
Direct Dial: (413) 787-6088 
Fax: (413) 787-6173 
Email: epikula@springfieldcityhall.com 

 

 
THE CITY OF SPRINGFIELD, MASSACHUSETTS 

September 13, 2021 

 
Marcus Williams, City Council President 

City of Springfield 

36 Court Street  

Springfield, MA 01103 

 

Re:   Residency Ordinance 

Dear Councilor Williams: 

The City Council requested a legal opinion from the Law Department “regarding 

compliance by the City of Springfield with Chapter 73, Article II, Section 73-15 and 

Section 73-16”. 

 

Section 73-15 establishes a Residency Compliance Commission. Section 73-16 

establishes a Residency Compliance Unit. 

 

The Law Department's review of this matter has disclosed that on June 15, 1995, 

Springfield Mayor Robert T. Markel appointed five members to the Residency 

Compliance Commission for a one-year term expiring on January 1, 1996. For the past 

twenty-five years no Mayor has ever made any appointments to the Commission. There 

are no records of the Residency Compliance Commission ever meeting. However, the 

Personnel Department does have an operational residency compliance unit which has been 

successful in enforcing the Ordinance. 

 

The issue of compliance with the Residency Ordinance was the subject of a trial held in 

Hampden County Superior Court (Docket No. 1679-00364). That trial ended and the case has 

been under advisement with the judge, awaiting a decision, since March 21, 2021. It is not 

known when a decision will be issued. It is hoped that we will receive a decision in the near 

future, and the decision may provide some legal guidance on this issue. However, the 

evidence in that case provides some factual background on the issue of compliance. A review 

of that evidence follows with reference to the trial exhibits. 

 

In that case, Plaintiffs called Attorney William Mahoney, Director of Human Resources 

and Labor Relations for the City of Springfield. He testified that at the time he began his 

tenure as Personnel and Labor Relations Director in 2009 only five of the City’s twenty-
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Councilor Marcus Williams 

September 13, 2021 

Page - 2 - 

______________________________________________________ 

 

 

six collective bargaining contracts included residency provisions, but at the time of trial 

nineteen of the City’s twenty-four collective bargaining agreements included such 

provisions. (Tr. I-90, lines 4-8). 

 

Attorney Mahoney also testified that the Certificates of Residence, required pursuant § 

73-10 of the Ordinance, are distributed along with the memorandum as evidenced by the 

memorandum introduced into evidence. (Exhibit 11). (Tr. I-85, lines 2-16). 

 

The only evidence of non-compliance introduced at trial was the testimony of Marc 

Savage, that his compliance with regard to submitting a Certificate of Residency has been 

limited or non-existent. Marc Savage testified that he had been informed by his union that 

union members were not subject to the Residency Ordinance. (Tr. II-114, line 24 to II-

155, line 14). 

 

Mahoney testified, and it was undisputed, that the Residency Enforcement Unit in his 

department conducts investigations and he referenced 43 occasions of letters being issued 

to employees where there was an issue of potential non-compliance and four incidents 

where investigations were scheduled or held. 

 

He testified that in most cases the complaint was unfounded, or the employee came into 

compliance or resigned prior to a hearing. He testified, and it is undisputed, that it was 

part of his charge by the Mayor at the time of hiring to negotiate collective bargaining 

agreements that included residency as part of terms and conditions of employment and 

that he has done so successfully. (Tr. I-96-97). 

 

One of the issues at trial was an alleged failure of former Fire Commissioner Conant and 

the City of Springfield to enforce the residency ordinance. As the undisputed evidence at 

trial shows, rather than a failure to enforce, the residency of the District Chiefs has been 

the subject of collective bargaining and the subject of dispute between the City as the 

public employer and the unions in the Fire Department dating back to the 1970’s. (Tr. I-

15, line 20-25). 

 

Further evidence of enforcement, which was introduced by the Plaintiffs, was that 

disciplinary charges were faced by Deputy Chief Glenn Guyer and subsequent action was 

taken by the Mayor by refusing to renew Fire Commissioner Conant’s employment 

contract after Conant ruled that Deputy Chief Guyer was exempt from the Ordinance. 

 

Former Commissioner Conant’s decision in the Guyer matter was contrary to the legal 

position asserted by the City’s Labor Relation Attorney at Guyer’s hearing. (See Hearing 

Decision - Exhibit 9 with attachments - and Conant employment contract attached to the 

Amended Complaint). (Tr. I-176, line to I-180, line 4). 
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As shown by these facts, since 2009, the City’s Executive Branch has made enforcement 

of the Residency Ordinance a priority. An apparent failure to enforce the provisions in 

the Fire Department was followed by the non-renewal of a Fire Commissioner’s 

employment contract. The Labor Relations Director testimony that Residency was a 

priority of the Mayor at the time of hiring the Director, and the success of the 

administration in bargaining for residency provisions into union contracts from only five 

in 2009 to nineteen of twenty-four collective bargaining contracts at the time of trial in 

March, 2021, is proof of that success. Similarly, the success of the Compliance Unit has 

obviated the need for the Commission. 

 

While the lack of mayoral appointments, and the apparent lack of any meetings of the 

Residency Commission when there were members in 1995 is apparent, that issue most 

likely stems from the fact that an Ordinance may be valid and enforceable, but it must 

give way when it conflicts with the Massachusetts General Laws and collective 

bargaining agreements.  

 

The majority of City employees are teacher in the School Department. Under state law, 

teachers are exempt from residency provisions. Similarly, fire employees are covered 

under provisions of the Massachusetts law. Residency provisions involving union 

employees cannot be enforced unless bargained into the union contracts. The City’s non-

union employees are a small part of the workforce. To date, enforcement has not required 

the use of a Residency Commission as noted by the success of the Unit described in 

Attorney Mahoney’s testimony. 

 

I hope this information addresses your questions. Do not hesitate to contact should you 

have any further questions.  
 

Sincerely, 

 
Edward M. Pikula 

City Solicitor 
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